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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4259 

International  Clergy  Week  in  the 
United  States 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  the  ancient  days  of  the  prophets,  God  has  worked  through  men 
and  women  of  faith  to  extend  His  truth,  His  love  and  His  peace  to  other 
people.  Today,  as  in  the  time  of  Abraham,  the  clergy  of  the  world  minister 
to  a  world  tom  between  the  temporal  and  the  spiritual. 

Wherever  they  can,  those  who  are  members  of  the  clergy  try  to  stand 
fast  on  the  borders  between  right  and  wrong,  reminding  us  of  both  God’s 
judgment  and  His  mercy.  They  call  upon  us  to  choose  what  we  will  be, 
and  they  challenge  us  to  be  more  than  we  have  been. 

In  recognition  of  the  spiritual  and  social  work  of  the  clergy  throughout 
the  world,  I,  Richard  Nixon,  President  of  the  United  States  of  America, 
proclaim  the  week  beginning  February  3,  1974,  as  International  Clergy 
*  Week  in  the  United  States.  I  call  upon  all  our  people  to  honor  these 
servants  of  God  and  man  through  appropriate  activities  and  ceremomes. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
fourth  day  of  January  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
four  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth. 


[FR  Doc.74-2311  Filed  1-24-74  ;2: 38  pm] 
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PROCLAMATION  4260, 

Amending  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the 
United  States  With  Respect  to 
the  Importation  of  Agricultural 
Commodities 

By  the  President  of  the  United  States  of  America 

► 

A  Proclamation 

.WHEREAS,  pursuant  to  action  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624),  limitations  have  been  imposed  by 
Presidential  proclamations  on  the  quantities  of  wheat  and  milled  wheat 
products  which  may  be  imported  into  the  United  States  in  any  quota 
year;  and 

WHEREAS  the  import  restrictions  proclaimed  pursuant  to  said  sec¬ 
tion  22  are  set  forth  ift  part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States;  and 

WHEREAS,  at  my  request,  the  United  States  Tariff  Commission  has 
made  an  investigation  under  the  authority  of  subsection  (b)  of  section  22 
of  the  Agricultural  Adjustment  Act  to  determine  whether  the  import 
quotas  on  wheat  and  milled  wheat  products  provided  for  in  item  950.60 
of  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States 
(TSUS)  may  be  su.spended  without  rendering  or  tending  to  render  in¬ 
effective,  or  materially  interfering  with,  the  loan  and  payment  programs 
now  conducted  by  the  Department  of  Agriculture  for  wheat  or  reducing 
substantially  the  amount  of  products  processed  in  the  United  States  from 
domestic  wheat;  and 

WHEREAS  the  United  States  Tariff  Commission  has  submitted  to 
me  a  report  with  respect  to  this  matter;  and 

WHEREAS,  on  the  basis  of  such  investigation  and  report,  I  find  and 
declare  that  the  entry  of  additional  quantities  of  wheat  and  milled  wheat 
products  resulting  from  the  suspension  during  the  period  ending  June  30, 
1974,  of  the  quantitative  limitations  provided  for  in  item  950.60  of  the 
TSUS  will  not  render  or  tend  to  render  ineffective,  or  materially  interfere 
with,  the  loan  and  payment  programs  now  being  conducted  by  the 
Department  of  Agriculture  for  wheat  and  will  not  reduce  substantially 
the  amount  of  products  processed  in  the  United  States  from  domestic 
wheat,  that  the  circumstances  wihch  required  the  imposition  of  such 
quantitative  limitations  on  wheat  and  milled  wheat  products  no  longer 
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exist,  and  that  such  quantitative  limitations  should  be  suspended  during 
the  period  ending  June  30,  1974; 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  Prerident  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  as  President,  and  in  conformity  with  the  provisions  (rf 
section  22  of  the  Agricultural  Adjustment  Act,  as  amended,  and  the 
Tariff  Classificadon  Act  of  1962,  do  hereby  proclaim  that  headnote  3  (a) 
of  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States 
is  amended  by  adding  a  new  subdivision  as  follows: 

(ix)  Notwithstanding  any  other  provision  of  this  part  the  quantitative  limita* 
dons  for  the  articles  provided  fc^r  in  item  950.60  shall  be  suspended  during  the 
I>eriod  beginning  January  26,  1974,  and  ending  June  30,  1974.  Quanddes  of 
such  articles  entered  during  the  period  of  May  29,  1974,  through  June  30,  1974, 
shall  not  be  deducted  from  the  quanddes  which  may  be  entered  during  the 
twelve  month  period  beginning  May  29,  1974,  under  the  quandtadve  limitations 
provided  for  in  item  950.60. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fifth  day  of  January,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-four,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 


[FR  Doc.74-2396  Filed  1-25-74:12:02  pm] 
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PROCLAMATION  4261 

National  MIA  Awareness  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Over  1,200  Americans  are  still  missing  and  unaccounted  for  in  South¬ 
east  Asia.  The  bodies  of  more  than  1 ,100  men  who  were  killed  in  the  same 
area  have  never  been  recovered. 

Although  the  Vietnam  Agreement  of  January  27,  1973,  obligates 
North  Vietnam  and  its  allies  to  account  for  the  missing  and  to  return  the 
remains  of  those  who  died,  commuxiist  authorities  have  failed  to  account 
for  our  missing,  or  to  return  the  remains  of  our  dead  in  the  year  that  has 
elapsed  since  the  Vietnam  Agreement  was  signed.  As  a  result,  the  families 
of  our  missing  men  continue  to  live  with  the  anguish  of  uncertainty  about 
the  fate  of  their  loved  ones. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America  do  hereby  designate  Sunday,  January  27,  1974, 
as  National  MIA  Awareness  Day,  a  day  dedicated  to  the  many  Ameri¬ 
cans  who  remain  missing  and  unaccounted  for  in  Indochina,  and  to  their 
fanrilies.  I  call  upon  aH  Americans  to  join  on  this  occasion  in  expressing 
the  clear,  continuing  commitment  of  the  American  people  and  their  Gov¬ 
ernment  to  seek  the  fullest  poesiUe  accounting  for  Americans  missing  in 
Southeast  Aria  and  the  return  of  the  remains  of  those  who  died.  I  also 
call  upon  State  and  local  officials  and  private  organizations  to  observe  this 
day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
fifth  day  of  January,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
four,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-eighth. 


[FR  Doc.74-2397  Filed  l-25-74;12:03  pm] 
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MEMORANDUM  OF  DECEMBER  13,  1973 

Eligibility  of  The  Commonwealth 
of  the  Bahamas  to  Purchase 
Defense  Articles  and  Defense 
Services  under  the  Foreign 
Military  Sales  Act,  as  Amended 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  December  13,  1973. 

[Presidential  Determination  No.  74-9] 


Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the 
Foreign  Military  Sales  Act,  as  amended,  I  hereby  find  that  the  sale  of 
defense  articles  and  defense  services  to  The  Commonwealth  of  The 
Bahamas  will  strengthen  the  security  of  the  United  States  and  promote 
world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding  shall  be  published  in  the  Federal  Register. 


[FR  Doc.74^2312  Filed  1-24-74 ;3: 09  pm] 
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MEMORANDUM  OF  DECEMBER  24,  1973 

[Presidential  Determination  No.  74-12] 

Determination  To  Authorize  the 
Ordering  of  Defense  Articles 
From  Department  of  Defense 
Stocks  and  Defense  Services  for 
Military  Assistance  to  Cambodia 

Memorandum  for  the  Secretary  of  State 

The  White  House, 

W ashington,  December  24,  1973. 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended,  I  hereby  determine  that  the 
ordering  of  up  to  $200  million  in  defense  articles  from  the  stocks  of  the 
Department  of  Defense  and  defense  services  to  provide  military  assistance 
for  Cambodia  is  in  the  security  interests  of  the  United  States. 

This  Determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.74-23 17  Filed  1-24-74  j3 : 29  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


I 


Title  21— Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  50— FROZEN  VEGETABLES 

Establishment  of  Definitions  and  Stand¬ 
ards  of  Identity  and  Quality  for  Frozen 
Peas 

A  notice  of  proposed  rulemaking  was 
published  In  the  Fedcsal  Rcgistek  of 
October  5.  1972  (37  FR  21106)  regarding 
the  “Recommended  International  Stand¬ 
ard  for  Quick  Frozen  Peas"  hereinafter 
referred  to  as  the  Codex  standard  and 
a  proposal  submitted  by  the  American 
Frozen  Food  Institute  (AFFI).  The 
Commissioner  of  Food  and  Drugs  par¬ 
ticularly  requested  comments  with  avail¬ 
able  supporting  data  on  certain  features 
of  both  the  Codex  standard  and  the 
AFFI  proposal,  which  were  different.  In 
many  respects,  however,  both  the  Codex 
standard  and  the  AFFI  proposal  were 
identical. 

In  response  to  the  request,  comments 
were  received  from  Consumers  Union. 
National  Association  of  Margarine 
Manufactiirers,  American  Frozen  Food 
Institute.  Com  Refiners  Association,  In¬ 
ternational  Glutamate  Technical  Com¬ 
mittee.  and  a  producer  of  starch  products 
used  in  frozen  peas.  The  comments  re¬ 
ceived.  concerning  both  the  Codex  stand¬ 
ard  and  the  AFFI  proposal,  were  as 
follows: 

1.  Sweeteners.  One  comment  stated 
that  dextrose  is  a  commercial  entity  In 
the  United  States  in  both  the  dry  and 
liquid  forms  and  therefore  should  be 
provided  for  as  an  additional  optlmial 
nutritive  sweetener.  This  comment  also 
suggested  that  It  may  be  desirable  for  the 
U.S.  standard  to  provide  for  safe  and 
suitable  nutritive  sweeteners  rather  than 
specific  sweeteners.  This  comment  also 
requested  either  that  dextrose  in  both  the 
dry  and  liquid  forms  be  an  additional 
optional  sweetener  or  that  all  nutritive 
sweeteners,  including  the  dry  and  liquid 
forms,  be  permitted  ingredients  imder  the 
Codex  standard. 

The  Commissioner  does  not  have  the 
authority  to  amend  the  Codex  standard; 
however,  he  concludes  that  it  would  be 
In  the  Interest  of  consumers  not  to  re¬ 
strict  the  use  of  nutritive  sweeteners  to 
those  listed  in  the  proposal,  but  rather 
to  provide  for  the  use  of  safe  and  suitable 
dry  nutritive  carbohydrate  sweeteners. 
The  liquid  nutritive  carbohydrate  sweet¬ 
eners  are  not  a  suitable  ingredient  since 
frozen  peas  with  sauces  are  considered 
nonstandardlzed  foods  and  water  is  not 
an  ingredient  of  frozen  peas.  The  Com¬ 


missioner  concludes  that,  pursuant  to 
current  PDA  policy,  the  U.S.  standard 
should  provide  for  safe  and  suitable  dry 
nutritive  carbohydrate  sweeteners. 

2.  Monosodium  glutamate.  One  com¬ 
ment  requested  that  the  United  States 
standard  provide,  as  proposed  by  AFFI, 
for  the  optional  use  of  monosodium  glu¬ 
tamate  even  though  the  Codex  standard 
presently  does  not  provide  specifically 
for  its  use.  The  comment  stated  that  a 
request  will  be  made  to  the  Codex  Ali- 
mentarius  Commission  that  the  Codex 
standard  be  amended  to  provide  for 
monosodium  glutamate  as  an  optional 
ingredient. 

The  Commissioner  concludes  that 
monosodium  glutamate  should  be  an  op¬ 
tional  ingredient  of  frozen  peas,  and  is, 
in  fact,  already  permitted  by  the  Codex 
standard  as  a  “condiment”. 

3.  Formulated  sauces  and  garnishes. 
Pour  comments  were  received  regarding 
formulated  sauces  (including  concen¬ 
trates)  such  as  butter  sauce,  onion  sauce, 
and  mushroom  sauce  and  garnishes  as 
optional  ingredients.  One  comment  from 
AFFI  supported  the  conclusion  of  the 
Commissioner  that  frozen  peas  with 
formulated  sauces  are  nonstandardlzed 
foods.  A  second  comment  supported  the 
proposal  as  set  forth  by  AFFI  with  par¬ 
ticular  concern  that  formulated  marga¬ 
rine  sauce  be  considered  an  alternative 
ingredient  to  butter  sauce.  One  comment 
was  concerned  that  the  AFFI  proposal 
provides  for  frozen  peas  with  garnishes 
and  formulated  sauces  while  such  prod¬ 
ucts  are  not  included  under  the  Codex 
standard.  It  was  stated  that  if  frozen 
peas  with  garnishes  or  formulated  sauces 
were  regarded  internationally  as  non- 
standardized  foods,  which  may  be  freely 
traded,  there  should  be  no  problem,  but 
if  the  countries  which  adopted  the  Codex 
standard  took  the  position  that  they 
would  not  permit  the  trade  or  sale  of 
frozen  peas  with  garnishes  or  formulated 
sauces  because  they  are  not  included 
under  the  Codex  st^dard,  the  effect  on 
international  trade  would  be  imdesirable 
and  the  Codex  standard  would  not  ac¬ 
complish  its  intended  effects. 

The  Commissioner  realizes  that  cer¬ 
tain  deviations  will  exist  between  the 
U.S.  standards  and  the  Codex  standard. 
In  the  opinion  of  the  Commissioner  as 
stated  in  the  preamble  to  the  proposaL 
it  will  benefit  consumers  and  facilitate 
international  trade  to  adopt  as  far  as 
practicable  the  recommended  worldwide 
standard  for  quick  frozen  peas.  The  pro¬ 
cedure  established  by  the  Codex  Alimen- 
tarius  Commission  for  accepting  the  Co¬ 
dex  standard  was  also  discussed  in  the 
preamble  to  the  request  for  comments. 


The  proposal  stated  that  in  the  opinion 
of  the  Commissioner  frozen  peas  con¬ 
taining  more  garnish  than  20  percent  by 
weight  of  the  finished  food  would  con¬ 
stitute  a  mixture  of  two  foods  and  there¬ 
fore  would  not  be  subject  to  the  proposed 
Identity  standard.  One  comment  sup¬ 
ported  this  view.  Since  the  Codex  stand¬ 
ard  does  not  provide  for  formulated 
sauces  or  garnishes  as  optional  ingre¬ 
dients,  the  Commissioner  now  concludes 
that  frozen  peas  with  formulated  sauces 
or  with  any  amoimt  of  garnish  should 
be  considered  as  nonstandardlzed  foods. 
Such  foods  are  not  subject  to  this  stand¬ 
ard  and  may  move  freely  in  Interstate 
commerce  when  labeled  in  conformity 
with  the  general  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act.  In 
the  opinion  of  the  CTommissloner,  sauces 
or  garnishes,  if  added,  must  be  in  a  quan¬ 
tity  suflacient  to  characterize  the  food; 
otherwise,  the  food  would  be  subject  to 
this  standard  and  such  sauces  or  gar¬ 
nishes  could  not  lawfully  be  added.  If 
sauces  or  garnishes  are  added  in  a  suf¬ 
ficient  quantity  to  characterize  the  food 
the  label  of  the  finished  food  shall  clearly 
show  that  it  is  not  the  standardized  food 
frozen  peas.  For  example,  if  a  sauce  is 
added  the  name  of  the  food  would  be 

“frozen  peas  in _ sauce,”  the 

blank  to  be  filed  in  with  the  name  of  the 
sauce  such  as  “mushroom.”  Further,  if 
a  garnish  is  added,  the  name  of  the  food 

would  be  “frozen  peas  with _ ,” 

the  blank  to  be  filed  in  with  the  name 
of  the  garnish  such  as  “red  peppers.” 
Every  word  appearing  in  the  name  of  the 
food  containing  sauces  or  garnishes  or 
both  shall  appear  in  the  same  size  and 
style  of  type. 

4.  Vitamins.  One  comment  received 
favored  the  proposal  made  by  the  Com¬ 
missioner  that  the  standard  not  provide 
for  the  optional  addition  of  vitamins. 

5.  Size  designation.  One  comment  took 
exception  to  the  proposal  made  on  the 
Initiative  of  the  Commissioner  that  the 
terms  “petite”  or  “tiny”  be  used  to  de¬ 
scribe  the  size  of  frozen  peas  (sweet  or 
Alaska)  that  pass  through  a  sieve  with 
circular  openings  of  7.14  mm  (0.28  in) 
as  is  presently  the  practice  for  canned 
peas.  It  was  sttaed  that  the  sizes  desig- 
nated  for  the  term  “petite”  or  “tiny” 
by  AFFI  of  8.75  mm  (0.34  in)*  for  sweet 
green  wrinkled  peas  and  8.2  mm  (0.32 
in)  for  smooth-skin  peas  is  more  real¬ 
istic  and  in  accordance  with  consiuner 
expectations.  Moreover,  the  comment 
stated,  the  industry  has  labeled  frozen 
peas  of  the  size  proposed  by  AFFI  “pe¬ 
tite”  or  “tiny”  for  twenty  years  without 
any  evidence  of  consumer  complaint  or 
confusion. 
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The  Commissioner  concludes  that  the 
use  of  the  terms  “petite”  or  “tiny”  over 
such  a  period  of  time  without  evidence 
of  consumer  complaint  or  confusion 
represents  sufficient  basis  to  warrant 
provision  for  the  optional  use  of  the 
terms  as  provided  by  the  petitioner. 

6.  Labeling.  No  comments  were  re¬ 

ceived  related  to  the  labeling.  The  Com¬ 
missioner  concludes  that  the  name  of 
the  product  is  peas  and  that  the  term 
“early”,  “June”,  or  “early  June”  shall 
precede  or  follow  the  name  in  the  case 
of  smooth-skin  or  substantially  smooth- 
skin  peas,  such  as  Alaska-type  peas. 
Where  the  peas  are  of  sweet  green 
wrinkled  varieties,  the  Commissioner 
concludes  the  name  may  include  the 
designation  “sweet”,  “green”,  “wrinkled”, 
or  any  combination  thereof.  Codex  states 
that  the  name  of  the  product  is  “peas,” 
except  that  for  sweet  green  wrinkled 
varieties  it  shall  be  “garden  peas”  or  the 
equivalent  designation  used  in  the  coim- 
try  in  which  the  product  is  intended  to 
be  sold.  The  Commissioner  also  concludes 
that  the  name  of  the  food  shall  contain 
the  words  “frozen”  or  “quick  frozen”  as 
required  by  Codex  and  that  the  name  be 
accompanied  by  a  declaration  of  any 
flavoring  that  characterizes  the  prod¬ 
uct  as  specified  in  21  CFR  1.12.  In  addi¬ 
tion  the  name  of  the  food  shall  include 
a  declaration  of  any  condiment  such  as 
spices  and  mint  leaves  that  may  charac¬ 
terize  the  product.  The  Codex  standard 
requires  the  name  of  the  product  to  in¬ 
clude,  when  appropriate,  a  declaration 
of  any  seasoning  which  characterizes 
the  product,  e.g.,  “with _ ”. 

7.  Ingredient  statement.  One  com¬ 
ment  stated  that  neither  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  nor  the 
Fair  Packaging  and  Labeling  Act  au¬ 
thorizes  the  Commissioner  to  designate 
specific  size  of  tjnse  for  the  declaration 
of  optional  ingr^ents.  It  suggested 
that  the  declaration  should  only  be  re¬ 
quired  to  appear  prominently  and  con¬ 
spicuously  on  any  appropriate  informa¬ 
tion  panel  in  adequate  size,  without 
obscuring  design,  vignettes,  ot  crowding. 
A  second  comment  recommended  that 
label  declaration  of  added  spices,  season¬ 
ings,  and  flavorings  be  by  common  name. 
Section  403(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  permits  label 
declaration  of  spices  and  flavorings  as 
such. 

The  Commissioner  cpncludes  that  the 
declaration  of  all  ingredients  shall  ap¬ 
pear  on  the  label  as  required  by  the  ap¬ 
plicable  sections  of  21  CFR  Part  1. 

8.  Pieces  of  peas  and  loose  skins.  Two 
comments  were  received  regarding  the 
limitation  of  10  percent  by  weight  for 
pieces  of  peas  and  loose  skins  proposed 
for  consideration  by  the  Commissioner. 
One  comment  pxilnt^  out  that  the  Codex 
standard  permits  a  maximum  of  15  per¬ 
cent,  rather  than  the  stated  12  percent, 
when  no  other  defects,  except  extrane¬ 
ous  vegetable  material,  are  present.  This 
comment  stated  that  applying  the  same 
nmitation  for  pieces  of  peas  and  loose 
skins  to  frozen  peas  as  that  established 
for  canned  peas  Is  unrealistic.  The 
basis  for  this  comment  Is  that  because  of 


the  perishable  natiue  of  raw  peas,  the 
peas  are  ordinarily  frozen  in  bulk  as  soon 
as  possible  after  harvesting  and  deliv¬ 
ered  to  the  plant.  The  subsequent  repack¬ 
ing  from  bulk  necessailly  results  in  more 
pieces  of  skins  and  pieces  of  peas.  The 
“United  States  Standards  for  grades  of 
Frozen  Peas”  issued  by  tiie  U.S.  Depart¬ 
ment  of  Agricultmre  has  a  10  p>ercent 
limitation  for  pieces  of  peas  and  loose 
skins  for  Grade  A  frozen  peas,  whereas 
the  limitation  is  15  percent  for  Orsuie  C 
frozen  peas.  This  comment  stated  that 
the  14.2  percent  requirement  contained 
in  the  AFFI  proposal,  was  therefore  a 
reasonable  and  practical  compromise  for 
frozen  peas.  A  second  comment  stated 
that  consumers  consider  the  presence  of 
pieces  of  peas  and  loose  skins  to  be  in¬ 
dicative  of  low  quality  and  that  both 
the  Codex  standard  and  the  AFFI  pro¬ 
posal  permit  excessive  amounts  of  pieces 
and  skins.  It  was  recommended  that  the 
maximum  be  10  percent  for  pieces  and 
loose  skins  based  on  the  drained  thawed 
weight  of  the  peas. 

The  Commissioner  realizes  that  pieces 
of  peas  and  loose  -  skins  are  generally 
separated  from  the  product  prior  to 
freezing  of  the  peas  for  bulk  storage  and 
it  would  not  be  practical  to  subject  the 
frozen  peas  to  a  s(H*ting  operation  to  re¬ 
move  the  additional  pieces  of  peas  and 
loose  skins  that  resvilt  from  the  freezing 
and  repacking  operation.  The  Codex 
standard  provides  that  a  sample  unit 
(container)  shall  be  deemed  defective 
when  any  single  one  of  the  defects 
(blond  peas,  blemished  peas,  seriously 
blemished  peas,  pea  fragments,  and  ex¬ 
traneous  vegetable  material)  is  present  in 
more  than  twice  the  allowable  amount, 
or  if  the  total  allowable  defects,  exclusive 
of  extraneous  vegetable  material,  ex¬ 
ceeds  15  percent  by  weight.  A  lot  is  con¬ 
sidered  acceptable  by  the  Codex  standard 
when  the  niunber  of  such  defectives  does 
not  exceed  the  acceptance  niunber  in  the 
sampling  plans.  No  data  were  submitted 
In  support  of  the  comment  that  the  de¬ 
termination  of  toe  pereentage  of  pieces 
and  loose  skins  should  be  based  on  the 
drained  thawed  weight  of  toe  peas.  The 
Ccxnmlssioner  concludes  that  the  U.S. 
quality  requirements  should  be  consistent 
with  toe  requirements  of  toe  Codex 
standard,  although  not  precisely  toe 
same,  and  that  a  lot  will  be  ccmsidered 
acceptable  when  toe  number  of  defec¬ 
tives  does  not  exceed  toe  acceptance 
niunber  according  to  the  sampling  plans 
that  are  a  part  of  the  deflnitions  for 
frozen  foods. 

9.  Blond  peas,  blemished  peas,  and 
seriously  blemished  peas.  No  comments 
were  received  related  to  toe  tolerances 
for  these  defects.  The  Commissioner  con¬ 
cludes  that  the  defect  action  levels  con¬ 
tained  in  the  Codex  standard  should  be  a 
part  of  toe  United  States  quality  stand¬ 
ard. 

10.  Maturity.  One  comment  cimsidered 
toe  allowance  of  15  percent  overmature 
peas,  determined  by  toe  brine  flotation 
test,  proposed  by  AFFI  for  peas  of  the 
sweet  green  wrinkled  variety,  to  be  exces¬ 
sive.  It  stated  that  consiuners  would  pre¬ 
fer  a  product  in  which  no  more  than  10 


percent  of  the  peas  are  overmature  and 
that  commercial  packers  are  capable  of 
producing  such  packs.  No  evidence  was 
submitted  in  support  of  this  comment. 

The  Commisi^ner  concludes  that  as  a 
speciflc  test  for  overmatiu^  peas  of  the 
sweet  green  wrinkled  varieties  not  more 
than  15  perc^t  by  count  shall  sink  in  a 
solution  containing  16  percent  by  weight 
of  salt  (NaCl) .  The  Codex  standard  does 
not  have  such  a  requirement,  but  the 
Commisisoner  concludes  that  toe  brine 
flotation  test  is  another  objective  means 
of  determining  toe  immature  nature  of 
toe  peas  and  reflects  a  degr^  of  maturity 
corresponding  to  that  shown  by  the  alco¬ 
hol  insoluble  solids  requirement. 

11.  Metric  system.  The  one  comment 
made  favored  the  proposal  made  on  the 
initiative  of  the  Commissioner  that  toe 
metric  system  be  used  in  toe  stuidards 
with  the  equivalent  units  of  the  U.S.  Cus¬ 
tomary  System  shown  parenthetically, 
except  that  the  metric  system  alone  be 
used  in  units  of  measurements  in  the 
methodology. 

12.  Sampling  plans.  One  comment  fav¬ 
ored  toe  proposed  sampling  plans  but  re¬ 
quested  the  opportunity  to  comment,  or 
(k>ject  to  any  modification  which  may  be 
made  in  the  sampling  plans. 

Since  the  Codex  sampling  plans  have 
not  reached  the  final  step  of  develop¬ 
ment  and,  therefore,  may  be  subjected  to 
modification  prior  to  submission  to  the 
United  States  for  formal  acceptance,  any 
changes  that  may  be  made  in  the  sam¬ 
pling  plans  contained  in  a  standard  for 
frozen  peas  will  be  made  by  publication 
in  the  Federal  Register  of  a  proposal 
to  amend  the  standard,  with  the  usual 
period  allowed  for  comment  on  toe  pro¬ 
posal. 

13.  Storage  instructions  and  packing 
date.  The  comment  was  made  that  toe 
label  of  each  package  of  frozen  peas 
should  include  storage  instruction  in  ad¬ 
dition  to  the  date  of  packing  in  clear 
language,  readily  understood  by  the  con¬ 
sumer  in  order  to  assure  the  consumer  of 
the  quality  of  the  product. 

In  toe  optoiion  of  the  Commissioner, 
such  requirements  should  not  be  included 
as  part  of  the  standards  for  frozen  peas. 
Any  decision  regarding  label  declaration 
of  storage  Instructions  and  date  of  pack¬ 
ing  should  Involve  consideration  of  all 
standardized  and  nonstandardized  foods. 

14.  Non-vegetable  matter.  The  com¬ 
ment  was  made  that  the  Codex  standard 
does  not  include  any  quantitative  require¬ 
ments  for  extraneous  non-vegetable 
matter  under  either  the  food  hygiene  or 
quality  provisions.  The  use  of  “commer¬ 
cial  practices”,  it  was  stated,  is  not  suffi¬ 
ciently  explicit  to  assure  the  consumer  a 
filth-free  product. 

The  Commissioner  concludes  that  this 
has  no  bearing  on  the  U.S.  standard 
since  the  Codex  standard  provisions  do 
not  automatically  apply  in  this  country. 
The  Food  and  Drug  Administration  will 
detain  any  lot  of  frozen  peas  submitted 
for  entry  into  the  U.S.  and  found  to  con¬ 
tain  “actionable  levels”  of  non-vegetable 
matter. 

15.  Net  weight.  One  comment  objected 
to  the  Codex  standard  having  toe  net 
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weight  determination  based  on  the  total 
contents  of  the  frozen  food  package 
which  may  include  any  ice  that  may  be 
frozen  with  the  peas.  The  comment  was 
made  that  if  the  net  weight  were  based 
upon  the  thawed  products,  it  would  pre¬ 
clude  the  deception  that  might  be  prac¬ 
ticed  by  packers  who  may  include  vary¬ 
ing  weights  of  ice  in  their  products. 

The  Commissioner  has  concluded  that 
compliance  for  net  weight  shall  be  based 
on  the  total  weight  of  the  frozen  con¬ 
tents.  since  added  water  is  not  authorized 
and  any  frost  in  the  package  results  from 
moisture  that  has  evaporated  from  the 
original  peas. 

In  consideration  of  the  comments  re¬ 
ceived  and  other  relevant  information, 
the  Commissioner  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  establish  defini¬ 
tions  and  standards  of  identity  and  qual¬ 
ity  for  frozen  peas  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  amended,  70  Stat.  919,  72  Stat. 
948;  21  U.S.C.  341,  371)  and  imder  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered.  That  21 
CFR  Chapter  I  be  amended  by  establish¬ 
ing  Part  50 — Frozen  Vegetables,  consist¬ 
ing  at  this  time  of  the  following  three 
sections: 

Seo. 

eo.l  Definitions. 

SOU  Frozen  peas;  Identity;  label  statement 
of  optional  Ingredients. 

50.3  Frozen  peas;  quality;  label  statement 
of  substandard  quality. 

Authoritt:  Secs.  401,  701,  62  Stat.  1046, 
1065-1056,  as  amended,  70  Stat.  919,  72  Stat. 
948;  21  U.S.C.  341,  371;  21  CFR  2.120. 

§  50.1  Definitions. 

For  the  puiTxises  of  this  part  the  fol¬ 
lowing  definitions  shall  apply: 

(a)  tot.  A  collection  of  primary  con¬ 
tainers  or  units  of  the  same  size,  type 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a 
single  unit  of  tirade. 

(b)  Lot  size.  The  number  of  primary 
containers  or  imits  (pounds  when  in 
bulk)  in  the  lot. 

(c)  Sample  size.  The  total  number  of 
sample  units  drawn  for  examination  from 
a  lot. 

(d)  Sample  unit.  A  container,  a  por¬ 
tion  of  the  contents  of  a  container,  or  a 
composite  mixture  of  product  from  smaU 
containers  that  is  sufficient  for  the  ex¬ 
amination  or  testing  as  a  single  unit. 

(e)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the  sample 
unit  does  not  meet  the  criteria  set  forth 
in  the  standards. 

(f)  Acceptance  number.  The  maxi¬ 
mum  number  of  defective  sample  units 
permitted  in  the  sEimple  in  order  to  con¬ 
sider  the  lot  as  meeting  the  specified 
requirements.  The  following  acceptance 
numbers  shall  apply: 
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Acckf^able  Qualitt  Level  e.S 


Lot  siz« 

Size  of  container 

Number  of  primary 
containers: 

Net  weight  equal  to  w  less 

than  1  kilogram 
pounds) 

n  e 

(2.2 

4,800  or  less . . 

13 

2 

4,801  to  24 ,000 . 

21 

3 

24,001  to  48,000 . 

20 

4 

48,001  to  84,000 . 

4« 

6 

84,001  to  144,000 . 

84 

9 

144,001  to  240,000 . 

126 

13 

Over  240,000 . 

200  19 

Net  weight  greater  than 

Number  of  pounds: 

1  kilogram  (2.2  poimds) 

n  e 

20,000  or  less . . 

More  than  20,000  to 

13 

2 

■  100,000 . 

More  than  100,000  to 

21 

3 

200,000 . 

More  than  200,000  to 

29 

4 

(¥¥) 

More’than  400,000  to 

48 

6 

600,000 . 

More  than  600,000  to 

...  84 

9 

1,000,000 . 

126 

13 

More  than  1,000,000 _ 

200 

19 

B  “number  of  sample  units, 
e— acceptance  number. 

(g)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective  sam¬ 
ple  tuiits  permitted  in  a  lot  that  will  be 
accepted  approximately  95  percent  of  the 
time. 

§  50.2  Frozen  peas;  identity  label  state¬ 
ment  of  optional  ingredients. 

(a)  Product  definition.  Frozen  peas  is 
the  food  in  “package”  form  as  that  term 
is  defined  in  §  1.1(b)  of  this  chapter  or 
in  bulk,  prepared  from  the  succulent  seed 
of  the  pea  plant  of  the  species  Pisum  sat¬ 
ivum  L.  Any  suitable  variety  of  pea  may 
be  used.  It  is  blanched,  drained,  and  pre¬ 
served  by  freezing  in  such  a  way  that  the 
range  of  temperature  of  maximiun  crys¬ 
tallization  is  passed  quickly.  The  freez¬ 
ing  process  shall  not  be  regarded  as  com¬ 
plete  imtil  the  product  temperature  has 
reached  — 18*  C.  (0®  F.)  or  lower  at  the 
thermal  center,  after  thermal  stabiliza¬ 
tion.  Such  food  may  contain  one,  or  any 
combination  of  two  or  more,  of  the  fol¬ 
lowing  safe  and  suitable  optionM  ingre¬ 
dients: 

(1)  Natural  and  artificial  flavors. 

(2)  Condiments  such  as  spices  and 
mint  leaves. 

(3)  Dry  nutritive  carbohydrate  sweet¬ 
eners. 

(4)  Salt. 

(5)  Monosodium  glutamate  and  other 
glutamic  acid  salts. 

(b)  Size  specifications.  If  size  graded, 
frozen  peas  shall  contain  not  less  than  80 
percent  by  weight  of  peas  of  the  size  de¬ 
clared  or  of  smaller  sizes.  The  sample 
unit  may  not  contain  more  than  20  per¬ 
cent  by  weight  of  peas  of  the  next  two 
larger  sizes,  of  which  not  more  than  one 
quarter  by  weight  of  such  peas  may  be 
of  the  larger  of  these  two  sizes,  and  may 
contain  no  peas  larger  than  the  next  two 
larger  sizes,  if  such  there  be.  The  follow¬ 
ing  sizes  and  designations  shall  apply: 


3543 


Round  hole  sieve — through  wMoh 
peas  will  pass 

MMimeUTt 

Inch 

Size  designation: 

Extra  small.... 

..  Up  to  7.5 . 

0.295 

Very  small . 

..  Up  to  8.2  . 

.38 

.34 

.40 

Large . 

..  OW  10.2 . 

.40 

(c)  Labeling.  The  name  of  the  product 
is  “peas”.  The  term  “early”,  “June”,  or 
“early  June”  shall  precede  or  follow  tha 
name  in  the  case  of  smooth-skin  or  sub¬ 
stantially  smooth-skin  peas,  such  as 
Alaska-type  peas.  Where  the  peas  are 
of  sweet  green  wrinkled  varieties,  the 
name  may  include  the  designation 
“sweet”,  “green”,  “wrinkled”,  or  any  com¬ 
bination  thereof.  The  label  shall  contain 
the  words  “frozen”  or  “quick  frozen”. 
The  name  of  the  food  shall  include  a 
declaration  of  any  flavoring  that  char¬ 
acterizes  the  product  as  specified  in  §  1.12 
of  this  chapter  and  a  declaration  of  any 
condiment  such  as  spices  and  mint  leaves 
that  characterizes  the  product,  e.g., 
“Spice  Added".  Where  a  statement  of  pea 
size  is  made,  such  statement  shall  indi¬ 
cate  either  the  size  designation  as  speci¬ 
fied  in  paragraph  (b)  of  this  section  or 
the  applicable  sieve  size.  However,  the 
optional  descriptive  words  “petite”  or 
“tiny”  may  be  used  in  conjimction  with 
the  product  name  when  an  average  of  80 
percent  or  more  of  the  peas  will  pass 
through  a  circular  opening  of  a  diameter 
of  8.75  mm  (0.34  in)  or  less  for  sweet 
green  wi-inkled  peas  and  8.2  mm  (0.32  in) 
for  smooth-skin  or  substantially  smooth- 
skin  peas,  such  as  Alaska-type  peas. 

(d)  Ingredient  statement.  The  name  of 
each  of  the  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the  ap¬ 
plicable  sections  of  Part  1  of  this  chap¬ 
ter. 

§  50.3  Frozen  peas;  quality;  label  state¬ 
ment  of  substandard  quality. 

(a)  The  standard  of  quality  for  frozen 
peas  is  as  follows: 

(1)  Not  more  than  4  percent  by  weight 
blond  peas,  l.e.,  yellow  or  white  but  ed¬ 
ible  peas; 

(2)  Not  more  than  10  percent  by 
weight  blemished  peas,  i.e.,  slightly 
stained  or  spotted  peas; 

(3)  Not  more  than  2  percent  by  weight 
seriously  blemished  peas,  i.e.,  peas  that 
are  hai^,  shrivelled,  spotted,  discolored 
or  otherwise  blemished  to  an  extent  that 
the  appearance  or  eating  quality  is  seri¬ 
ously  affected; 

(4)  Not  more  than  15  percent  by 
weight  pea  fragments,  i.e.,  portions  of 
peas,  separated  or  individual  cotyledons, 
crushed,  partial  or  broken  cotyledons 
and  loose  skins,  but  excluding  entire 
intact  peas  with  skins  detached; 

(5)  Not  more  than  0.5  percent  by 
weight,  or  more  than  12  sq  cm  (2  sq  in) 
in  area,  extraneous  vegetable  material, 
l.e.,  vine  or  leaf  or  pod  material  from 
the  pea  plant  or  other  such  material  per 
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sample  unit  as  defined  in  paragraph  (b) 
of  this  section. 

(6)  The  sum  of  the  pea  material  de¬ 
scribed  in  paragraphs  (a)  (1),  (2),  (3) 
and  (4)  of  this  section  shall  not  exceed 
15  percent. 

(7)  For  peas  that  meet  the  organolep¬ 
tic  and  anal3rtical  characteristics  of 
sweet  green  wrinkled  varieties: 

(i)  The  alcohol-insoluble  solids  may 
not  be  more  than  19  percent  based  on 
the  procedure  set  forth  in  paragraph  (c) 
of  this  section. 

(ii)  Not  more  than  15  percent  by 
count  of  the  peas  may  sink  in  a  solution 
containing  16  percent  salt  by  weight  ac¬ 
cording  to  the  brine  flotation  test  set 
forth  in  paragraph  (d)  of  this  section; 

(8)  For  smooth-skin  or  substantially 
smooth-skin  varieties  the  alcohol  insolu¬ 
ble  solids  may  not  be  more  than  23  per¬ 
cent  based  on  the  procedure  set  fortii  in 
paragraph  (c)  of  this  section. 

(9)  The  quality  of  a  lot  shall  be  con¬ 
sidered  acceptable  when  the  nvunber  of 
defectives  does  not  exceed  the  accept¬ 
ance  number  in  the  sampling  plans  set 
forth  in  5  50.1(f). 

(b)  The  sample  unit  for  determining 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  section  other  than 
those  of  paragraphs  (a)  (7)  (i)  and  (8)  of 
this  section,  shall  be  500  g  (17.6  oz).  For 
the  determination  of  alcohol-inscduble 
solids  as  specified  in  paragraph  (c)  of 
this  section,  the  eontainer  may  be  the 
sample  unit. 

(1)  Extracting  solutions: 

(1)  One  himdred  parts  of  ethanol  de¬ 
natured  with  five  parts  of  methanol  vol- 
lune  to  volume  (formula  3 A  denatured 
alcohol) ,  or 

(ii)  A  mixture  of  95  parts  of  formula 
3A  denatured  alcohol  and  five  parts  of 
isopropanol  v/v.* 

(2)  Eighty  percent  alcohol  (8  liters  of 
extracting  solutior.s  (l)(i)  or  (l)(ii) 
diluted  to  9.5  liters  with  water) . 

(3)  Drying  dish — a  flat-bottom  dish 
with  a  tight  fitting  cover. 

(4)  Drying  oven — a  properly  venti¬ 
lated  oven  thermostatically  controlled  at 
100  ±2*  C. 

(5)  Procedure — Transfer  frozen  con¬ 
tents  of  package  to  plastic  bag;  tie  bag 
securely  and  immerse  in  water  bath  with 
continuous  flow  at  room  temperature. 
Avoid  agitation  of  bag  during  thawing 
by  using  clamps  or  weights.  When  sample 
completely  thaws,  remove  bag,  blot  off 
adhering  water,  and  transfer  peas  to  U.S. 
No.  8  sieve,  using  (20  cm.)  size  for  con- 

.  tainer  of  less  than  3  lb.  net  weight  and 
(30.5  cm.)  for  larger  quantities.  Without 
shifting  peas,  incline  sieve  to  aid  drain¬ 
age,  drain  2  minutes.  With  cloth  wipe 
surplus  water  from  lower  screen  siulace. 
Weigh  250  g.  of  peas  into  high-speed 
blender,  add  250  g.  of  water  and  blend 
to  smooth  paste.  For  less  than  250  g. 
sample,  use  entire  sample  with  equal 
weight  of  water.  Weigh  20  g.  ±10  mg.  of 
the  paste  into  250  ml.  distillation  flask, 
add  120  ml.  of  extracting  solutions  speci¬ 
fied  in  (1)  (i)  or  (1)  (ii)  of  this  section, 
and  reflux  30  minutes  on  steam  or  water 
bath  or  hotplate.  Fit  into  a  buchner  fun¬ 


nel  a  filter  paper  of  appropriate  size 
(previously  prepared  by  drying  in  flat- 
bottom  dish  for  2  hours  in  drying  oven, 
covering,  cooling  in  desiccator,  and 
weighing).  Apply  vacumn  to  buchner 
funnel  and  transfer  contents  of  beaker 
so  as  to  avoid  ninning  over  edge  of  paper. 
Aspirate  to  dryness  and  wash  material 
on  filter  with  80  percent  alcohol  imtil 
washings  are  clear  and  colorless. 

Transfer  paper  and  alcohol-insoluble 
solids  to  dicing  dish  used  to  prepare 
paper,  dry  \mcovered  for  2  hours  in  dry¬ 
ing  oven,  cover,  cool  in  desiccator,  and 
weigh  at  once.  From  this  weight  deduct 
weight  of  dish,  cover,  and  paper.  Cal¬ 
culate  percent  by  weight  of  alcohol-in¬ 
soluble  solids. 

(d)  Brine  flotation  test. 

(1)  Explanation — ^The  brine  flotation 
test  utilizes  salt  solutions  of  various  spe¬ 
cific  gravities  to  separate  the  peas  ac¬ 
cording  to  maturity.  The  brine  solutions 
are  based  on  the  percentage  by  weight 
of  pure  salt  (NaCfi)  in  solution  at  20”  C. 
In  making  the  test  the  brine  solutions 
are  standardized  to  the  proper  specific 
gravity  equivalent  to  the  specified  “per¬ 
cent  of  salt  solutions  at  20”  C.“  by  using 
a  st^mketer  spindle  accurately  cali¬ 
brated  at  20”  C.  A  250  ml.  glass  beaker  or 
similar  receptacle  is  filled  with  the  brine 
solution  to  a  depth  of  approximately  50 
mm.  The  brine  solution  and  sample  (100 
peas  per  container)  must  be  at  the  same 
temperature  and  should  closely  apiiroxi- 
mate  20”  C. 

(2)  Procedure — After  carefully  remov¬ 
ing  the  skins  from  the  peas,  place  the 
peas  into  the  solution.  Pieces  of  peas  and 
loose  skins  should  not  be  used  in  making 
the  brine  flotation  test.  If  cotyledons 
divide,  use  both  cotyledons  in  the  test 
and  cwisider  the  two  separated  cotyle¬ 
dons  as  1  pea;  and,  if  an  odd  cotyledon 
sinks,  consider  it  as  one  pea.  Only  peas 
that  sink  to  the  bottom  of  the  receptacle 
within  10  seconds  after  immersion  are 
coimted  as  “peas  that  sink.” 

(e)  If  the  quality  of  the  frozen  peas 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  of  sub¬ 
standard  quality  specified  in  the  Code  of 
Federal  Regulations  but  in  lieu  of  the 
words  prescribed  in  the  second  line  of 
the  rectangle  the  following  words  may  be 
used  where  the  frozen  peas  fall  below  the 
standard  in  only  one  respect:  “Below 

standard  in  quality _ the  blank 

to  be  filled  in  with  the  specific  reason  for 
substandard  quality  as  listed  in  the 
standard. 

Any  persOTi  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  February  27,  1974,  file 
with  the  Hearing  Cleric,  R)od  and  Drug 
Administration,  Rm  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing,  shall  be  supported 


by  grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought,  and  shall 
include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there¬ 
of.  Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  Compliance  with  this 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  on  March 
29,  1974,  and  all  labeling  ordered  after 
March  15,  1974,  and  all  labeling  used  for 
products  shipped  in  interstate  commerce 
after  December  31,  1974,  shall  comply 
with  this  regulation  except  as  to  any 
provisicms  that  may  be  stayed  by  the  fil¬ 
ing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  published  in  the  Federal  Register. 

(Secs.  401,  701,  52  Stat.  1046,  1066-1066,  as 
amended  by  70  Stat.  919,  and  72  Stat.  948; 
21  U.S.C.  341,371) 

Dated:  January  18, 1974. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doo.74-3138  FUed  l-2&-74;8:45  am] 


TW«  46 — Public  Weffare 

CHAPTER  V1--NATIONAL  SCIENCE 
FOUNDATION 

PART  640— ENVIRONMENTAL  IMPACT 
STATEMENT  POUCY  AND  PROCEDURES 

On  August  1,  1973  the  Council  on  En¬ 
vironmental  Quality  (C^EQ)  issued  re¬ 
vised  guidelines  for  the  preparation  of 
environmental  impact  statements  (38  FR 
20550).  Accordingly,  on  November  15, 
1973  the  Foimdation  published  in  the 
Federal  Register  (38  FR  31641)  pro¬ 
posed  new  regulations  governing  envi¬ 
ronmental  impact  statement  policy  and 
procedures  to  accord  with  the  revised 
CEQ  guidelines.  Comments  on  the  pro¬ 
posed  regulations  having  been  received 
and  analyzed,  the  regulations  have  been 
revised  as  appropriate,  and  are  now  be¬ 
ing  issued  in  modified  form. 

Part  640,  Environmental  Impact  State¬ 
ment  Policy  and  Procedures,  (Chapter  VI, 
National  Science  Foundation,  Title  45, 
Public  Welfare,  is  hereby  changed  by  re¬ 
vising  Part  640  to  read  as  follows: 

Sec. 

640.1  Purjwse. 

640.2  PoUcy. 

640.3  Scope. 

640.4  BesponslbUltles. 

640.6  Implementation. 

640.6  Lead  time 

640.7  Reviews. 

640.8  Review  process  requirements. 

640.9  Public  Information. 

640.10  Submission  to  the  Council  on  Envi¬ 

ronmental  Quality. 

640.11  Emergency  clrcumstfmces. 

640.12  Office  of  Management  and  Budget. 

640.13  Information  available  within  MSF. 

Authoritt:  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190);  E.O.  11614  of 
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March  4,  1970  (35  FB  4247) ;  and  the  revised 
Guidelines  Issued  by  the  Council  on  Environ¬ 
mental  Quality  appearing  at  38  FR  20550  (40 
CFRPart  1500). 

§  640.1  Purpose. 

This  part  describes  policy  and  pro¬ 
cedures  applicable  to  National  Science 
Foundation  (NSF  or  the  Foundation)  ac¬ 
tions  requiring  the  preparation  of  En¬ 
vironmental  Impact  Stotements  (EIS) 
in  accordance  i^th  the  National  Envi¬ 
ronmental  Policy  Act  (NEPA  or  the  Act) 
of  1969  (Pub.  L.  91-190) ;  Executive  Or¬ 
der  11514  of  March  4,  1970  appearing  at 
35  FR  4247  (the  Executive  Order)  and 
revised  Guidelines  of  August  1,  1973 
appearing  at  38  FR  20550  (the  Guide¬ 
lines).  and  other  instructions  issued  by 
the  Council  on  Environmental  Quality 
(CEQ)  and  the  OfBce  of  Management 
and  Budget  (OMB) . 

§  64041  Policy. 

NSF  Will  consider  national  environ- 
m^tal  goals  in  the  formulation  of 
policies,  plans  and  programs.  Before  tm- 
dertaking  or  supporting  any  major  ac- 
timi  that  may  have  a  significant  effect  on 
the  environment,  the  Foundation  will,  in 
consultation  with  other  apprc^riate 
agencies,  assess  in  detail  the  potential 
environmental  Impact  in  order  that  ad¬ 
verse  effects  may  be  avoided  and  envi¬ 
ronmental  quality  restored  or  enhanced, 
to  the  fullest  extent  practicable.  This 
will  be  done  by  a  thorough  examination 
of  the  natme  of  the  action  under  consid¬ 
eration  and  by  consulting  the  Guidelines. 
Alternative  actions  will  be  explored  and 
both  the  long  and  short-range  implica¬ 
tions  will  be  evaluated  to  avoid  undesir¬ 
able  or  unintended  consequences  for 
the  environment.  NSF  will  prescribe  ap¬ 
propriate  limiting  actions  which  an  NSF 
awardee  will  be  permitted  to  take  prior 
to  completion  and  review  of  a  final  state¬ 
ment. 

§  640.3  Scope. 

(a)  As  specified  in  the  Act,  the  Exec¬ 
utive  Order,  and  the  Guidelines,  major 
actions  requiring  preparaticai  of  an  en¬ 
vironmental  statement  include  but  are 
not  limited  to:  prc^xisals  for  legislation 
and  appropriations;  new  and  continuing 
projects  and  program  activities  under¬ 
take  directly  by  NSF  or  supported  in 
whole  or  in  part  through  NSF  contracts, 
grants,  or  other  arrangemets;  and  the 
making,  modification,  or  establishment 
or  regulations,  rules,  procedures  and  pol¬ 
icy. 

(b)  The  statutory  clause  “major  Fed¬ 
eral  actions  significantly  affecting  the 
quality  of  the  hiunan  environment”  is  to 
be  construed  with  a  view  to  the  overall, 
cumulative  impcu;t  of  a  proposed  action 
(even  if  the  impact  is  localized),  related 
Federal  actions  and  projects  in  the  area, 
and  fmiher  actions  contemplated.  Ac¬ 
tions  deemed  to  be  significant  include 
those  whose  impact  Is  likely  to  be  con¬ 
troversial,  as  well  as  individual  actions 
of  limited  Impact  which,  if  repeated  or 
continued,  would  have  considerable  cu- 
miilative  impact,  constitute  a  precedent 
for  future  actions,  represent  decisions  In 


principle  for  a  future  major  course  of 
actibn,  or  consist  of  several  related  ac¬ 
tions  by  different  agencies. 

(c)  Significant  effects  include  those 
that  directly  and/or  indirectly  affect  hu¬ 
man  beings  through  adverse  effects  on 
the  environment;  those  that  are  either 
beneficial  or  detrimental;  those  that  de¬ 
grade  the  quality  of  the  environment  and 
curtail  the  range  of  beneficial  uses  of  the 
envlrcmment  and  serve  short-term  goals 
to  the  disadvantage  of  long-term  envi- 
ronmmtal  goals;  and  those  which  have 
both  beneficial  and  detrimental  effects, 
even  if  on  balance  the  agency  believes 
that  the  effect  will  be  beneficial.  Signifi¬ 
cant  effects  also  Include  secondary  ef- 
fects,  as  described  more  fvdly  in  40  CTFR 
1500.8(a)  (3)  (il)  of  the  Guidelines.  A 
precise  definition  of  «ivlronmental  “sig¬ 
nificance,'*  valid  in  all  contexts,  is  not 
possible.  Effects  to  be  considered  in  as¬ 
sessing  significance  include  but  are  not 
limited  to  those  outlined  in  Appendix  n 
of  the  Guidelines. 

(d)  For  NSF,  the  identification  of 
“major  Federal  actions  significantly  af¬ 
fecting  the  enviromnent"  is  the  responsi¬ 
bility  of  each  Directorate  and  ofidce,  to 
be  carried  out  against  the  background  of 
its  own  particular  operations.  “Major” 
and  “significantly”  are  intended  to  im¬ 
ply  threi^olds  of  importance  and  impact 
that  must  be  met  before  a  statement  is 
required.  The  action  that  causes  (or  may 
cause)  an  impact  must  also  be  one  where 
there  is  sufficient  Federal  control  and 
responsibility  to  constitute  “Federal  ac¬ 
tion,”  in  contrast  to  cases  where  such 
Federal  control  and  responsibility  are  not 
present  as.  for  example,  when  Federal 
funds  are  used  that  have  been  distributed 
in  the  form  of  general  revenue  sharing 
to  State  and  local  governments.  The 
making  of  an  award  by  the  Foundation 
shall  be  considered  a  situation  where 
sufficient  control  and  responsibility  exists 
to  constitute  “Federal  action.” 

(e)  As  appropriate,  NSF  shall  prepare 
program  statements  suid  statements  on 
a  group  of  interrelated  projects.  For  in¬ 
stance.  broad  program  statements  will  be 
required  in  order  to  assess  the  environ¬ 
mental  effects  of  a  number  of  individual 
actions  on  a  given  geographical  area  (e.g.. 
the  Antarctic) ,  or  environmental  impacts 
that  are  generic  or  common  to  a  series  of 
agency  actimis  (e.g.,  maintenance  or 
waste  handling  practices) .  or  the  overall 
Impact  of  a  large-scale  program,  project, 
or  chain  of  contemplated  projects  (see 
Guidelines  40  CFR  1500.6(d)). 

(f)  Major  technology  research  and 
development  programs,  ongoing  or  to  be 
initiate  by  tiie  Foundation,  will  be  pe¬ 
riodically  evaluated  by  the  responsible 
Directorate  to  determine  when  an  im¬ 
pact  statement  is  required  for  such  pro¬ 
grams.  Factors  to  be  considered  include 
the  magnitude  of  Federal  investment  in 
the  program  and/or  control  in  the  pro¬ 
gram,  the  likelihood  of  widespread  ap¬ 
plication  if  the  technology  were  widely 
applied,  and  the  extent  to  which  con¬ 
tinued  investment  in  the  new  technology 
is  likely  to  restrict  future  alternatives. 
Statements  must  be  written  late  enough 


in  the  development  process  to  contain 
meaningfxil  information,  but  early 
enough  that  this  information  can  serve 
as  an  input  in  the  decision-making  proc¬ 
ess.  Generally,  this  stage  would  be 
reached  when  Uie  decision  to  initiate  the 
program  is  made  at  the  Assistant  Direc¬ 
tor  level.  Where  a  statement  may  vilti- 
mately  be  required,  the  Directorate  shall 
prepare  an  evaluation  briefiy  setting 
forth  why  a  statement  is  not  yet  neces¬ 
sary.  This  evaluation  must  be  periodi¬ 
cally  updated.  In  any  case,  a  statement 
must  be  prepared  for  each  program  be¬ 
fore  research  activities  have  reached  a 
state  of  NSF  investment  or  commitment 
to  implementation  likely  to  determine 
subsequent  development  or  restrict  later 
alternatives.  (See  40  CFR  1500.6(d)  of 
the  Guidelines.) 

§  640.4  Responsibilities. 

(a)  Assistant  Director  for  National 
and  International  Programs.  (1)  The 
Assistant  Director  for  National  and  In¬ 
ternational  Programs  (AD/NI  has  been 
designated  as  the  responsible  official 
within  the  meaning  of  section. 102(2)  (C) 
of  the  Act  and  is  responsible  for  imple¬ 
mentation  of  tile  requirements  of  the 
Act  as  they  relate  to  the  preparation  of 
environmental  statements.  He  will  con¬ 
sult  with  other  Assistant  Directors  to 
collect  information  relating  to  activities 
within  their  areas  of  responsibility.  He 
will  consult  with  the  Office  of  the  Gen¬ 
eral  Counsel  concerning  legislative  ac¬ 
tions  covered  by  the  Act  and  for  inter¬ 
pretations  and  other  advice  regarding 
the  Act,  the  Executive  Order,  the  Guide¬ 
lines,  and  this  Part.  He  will  also  consult 
with  the  Office  of  Intergovernmental 
Science  and  Research  Utilization  con¬ 
cerning  review  of  environmental  state¬ 
ments  by  State  and  local  agencies.  In 
addition,  he  will  serve  as  the  NSF  point 
of  contact  for  interagency  coordination 
with  respect  to  the  Act. 

(2)  All  incoming  correspondence  from 
the  C7EQ  related  to  impact  statements 
and  environmental  matters  should  be 
brought  to  the  attention  of  AD/NI. 
AD/NI,  if  necessary,  will  request  and  co¬ 
ordinate  replies  to  such  inquiries. 

(b)  Committee  on  Environmental 
Statements.  (1)  Assisting  AD/NI  is  a 
Committee  on  Evironmental  Statements 
(CES) ,  which  meets  regularly  to  discuss 
areas  of  operations  which  may  require 
statements  and  the  preparation  and  re¬ 
view  of  statements;  to  assure  that  all 
NSF  Directorates  are  continually  exam¬ 
ining  their  programs  to  identify  the  po¬ 
tential  need  for  statemaits;  and  to  as¬ 
sure  compliance  with  the  Guidelines  and 
this  Part.  It  assists  AD/NI  and  other  ADs 
in  the  handling  of  statements,  and  in 
other  related  matters.  The  Chairman  of 
the  CES  has  been  delegated  by  AD/NI  to 
serve  as  point  of  ctmtact  with  the  CEQ. 

(2)  Through  a  review  of  the  Poimda- 
tion’s  activities,  the  NSF  Committee  on 
Environmental  Statements  and  the  As¬ 
sistant  Directors  in  consultation  with  the 
C^Q  may  develop  more  specific  criteria 
and  methods  for  Identifying  those  ac¬ 
tions  likely  to  require  environmental 
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Btatements  and  those  actions  likely  not 
to  require  environmental  statements. 
For  those  actions  likely  to  require  prep¬ 
aration  of  a  statement  and  those  actions 
that  may  require  preparation  of  a  state¬ 
ment  depending  on  the  circumstances, 
the  CES,  in  consultation  with  the  con¬ 
cerned  Directorate,  shall  identify,  where 
necessary,  what  basic  information  needs 
to  be  gathered,  how  and  when  it  is  to  be 
assembled  and  analyzed,  and  on  what 
basis  a  decision  will  be  made  as  to 
whether  or  not  a  statement  should  be 
prepared. 

(3)  The  CES  shall  consist  of  one  rep¬ 
resentative  from  each  Directorate,  OGC, 
OGPP,  RDI,  and  OEP.  At  the  discretion 
of  AD/NI,  representatives  of  other  NSP 
offices  or  divisions  may  be  added. 

(c)  Other  officials. — (1)  NSF  Assistant 
Directors  (.ADs) .  (i)  ADs  will  Inform 
AD/NI  by  memorandum  of  new  or  modi¬ 
fied  projects  and  activities  which  may 
have  a  significant  effect  on  the  environ¬ 
ment  well  before  final  administrative 
action  is  imdertaken  to  approve  them 
for  support.  All  ADs  will  continuously 
review  their  programs  to  determine  the 
need  for  impact  statements  and  environ¬ 
mental  assessments. 

(ii)  Should  an  EIS  be  required,  the 
Directorate  in  which  the  activity  gen¬ 
erating  the  EIS  is  assigned  shall  be  re- 
^xmsible  for  its  preparation.  The  respon¬ 
sible  Directorate  through  the  Program 
Officer  shall  assure  that  the  draft  state¬ 
ment  satisfies,  to  the  fullest  extent  poe- 
sible,  the  recrements  established  for 
final  statements  in  accordance  with  sec- 
tlcm  102(2)  (C)  of  the  Act;  and  that  the 
draft  statement  Is  prepared  and  fur¬ 
nished  to  the  CES  as  early  as  possible 
in  the  NSP  review  process  to  permit  NSP 
decision-makers  and  outside  reviewers 
to  give  meaningful  ccsisideration  to  the 
enviixmmental  issues  involved.  ADs 
should  also  keep  in  mind  that  such  state¬ 
ments  are  to  serve  as  the  means  of  as¬ 
sessing  the  environmental  Impact  of  pro¬ 
posed  agency  actions,  rather  than  as  a 
justification  for  decisions  already  made. 
This  means  that  the  draft  statements  on 
administrative  actions  should  be  i>re- 
pared  and  circulated  for  comment  prior 
to  the  first  point  of  decision  in  the  NSF 
review  process.  Draft  statements  should 
generally  be  available  to  the  CES  at  least 
8  months  before  an  activity  is  scheduled 
to  begin. 

(ill)  Existing  projects  and  vrograms. 
ADs  have  an  obligation  to  reassess  on¬ 
going  activities  (i.e.,  those  which  were 
begun  after  January  1,  1970,  and  are 
continuing  to  date)  to  avoid  or  minimiTP. 
adverse  environmental  effects  evai 
though  the  project,  program,  grant,  or 
contract  upcm  which  the  activity  is  based 
was  initiated  prior  to  the  approval  ol  the 
Act  cm  January  1, 1970. 

(2)  Program  Officer  (PO) .  (1)  Program 
Officers  should  be  sensitive  to  proposals 
and  modifications  to  existing  activities 
which  may  require  an  environmental  as- 
sessxuent  and  should  ccmtact  the  pro¬ 
poser  for  further  information  with  re¬ 
spect  to  the  environmental  impact  of  the 
proposed  activity  if  the  Informatlcm 


provided  is  deemed  insufficient  for  the 
Foundation  to  make  a  determinaticm. 

(li)  Where  aiH>ropriate,  Program  Of¬ 
ficers  will  advise  the  prospective  appli¬ 
cant  in  program  annoimcements,  RFPs, 
and  other  NSP-pr^ared  brochmes  of  the 
requirement  to  furnish  information  re¬ 
garding  any  environmental  impact  which 
the  applicant’s  proposal  may  have.  (Di¬ 
rectorates  should  also  consider  making 
such  information  a  required  part  of  the 
prt^x>sals  and  related  application  forms.) 

(ill)  Initial  assessments  of  the  en¬ 
vironmental  impacts  of  proposed  actions 
should  be  xmdertaken  concurrently  with 
Initial  technical  and  economic  studies 
and,  where  required,  a  draft  envirtm- 
mental  impact  statement  should  be  pre¬ 
pared  and  circulated  for  cmnment  in 
time  to  accompany  the  proposal  through 
tile  NSF  review  process  for  such  action. 

(iv)  hi  cases  where  the  Program  Offi¬ 
cer  is  considering  recommending  an 
award  to  an  (nrganlzation  or  instituticm. 
the  organizaticm  or  institution  will  ordi¬ 
narily  be  the  source  best  able  to  provide 
kiformation  with  respect  to  the  environ¬ 
mental  Impact  ot  the  proposed  award. 
Where  a  Program  Officer  relies  on  an 
NSF  awardee  at  proposer  to  siiboiit  Ini¬ 
tial  environmental  Information,  the  PO 
should  outline  what  is  required  so  that 
NSF  can  effectively  and  independently 
assess  the  impacts.  The  PO  is  responsible 
ios  the  scope  and  content  of  t^  draft 
and  final  statements. 

(y)  When  more  than  one  aganey  is  in¬ 
volved  in  an  action,  consideration  should 
be  given  to  preparation  of  one  statement 
for  all  the  Federal  acticais  involved.  Dce- 
ignation  oi  a  single  *fiead  agoicy”  to  as¬ 
sume  supervisory  responsibility  for  the 
preparation  of  the  statement  should  be 
considered. 

(vl)  If  a  Program  Officer  decides  that 
a  grant  or  proposal  leading  to  a  grant 
has  no  environmental  Impact  (e.g.,  a 
travel  grant),  no  further  action  is  nec¬ 
essary.  If  a  Program  Officer  decides  that 
(a)  a  grant  or  proposal  leading  to  a 
grant  has  some  envircounental  impact 
but  that  such  impact  is  not  significant 
(see  i  S40.3(c)  for  discussion  of  “signifi¬ 
cance”),  or  (b)  the  proposed  action  is 
similar  to  actions  for  which  NSF  has 
prepared  a  significant  number  of  im¬ 
pact  statements,  the  Program  Officer 
shall  prepare  a  publicly  available  record 
(such  as  a  Memorandum  to  the  File) 
brlefiy  setting  forth  this  decision  and  the 
specific  reasons  for  it.  A  cc^y  of  each 
such  “negative  determination”  shall  be 
forwarded  to  the  CES,  which  shall  main¬ 
tain  a  list  of  such  determinations.  This 
list  shall  be  made  available  to  the  public 
on  request. 

(d)  Commenting  entities.  (1)  NSP 
staff,  when  submitting  comments  to 
offices  within  the  Foundation  or  to  other 
agencies  on  proposed  actiems  on  the 
basis  of  draft  environmental  statements, 
should  make  their  comments  as  specific, 
substantive,  and  factual  as  possible. 
Comments  should  be  organized  in  a  man¬ 
ner  consistent  with  the  draft  statement. 
Emphasis  should  be  on  assessment  of  the 
enviroiunental  impacts  (rf  the  proposed 


action  and  the  acceptability  of  these 
Impacts  on  the  quality  of  the  environ¬ 
ment,  particularly  as  contrasted  with  the 
Impacts  of  reEksonable  alternatives  to  the 
action.  Comments  may  include  recom¬ 
mendations  for  modifications  to  the  pro¬ 
posed  action  and/or  new  alternatives. 

(2)  NSF  staff  should  indicate  whether 
any  of  their  projects  not  identified  in 
the  draft  statement  are  related  to  the 
proptosed  action.  Also,  comments  should 
indicate  the  nature  of  any  monitoring  of 
the  environmental  effects  of  the  pro¬ 
posed  [uroject  that  appears  particularly 
appropriate. 

(3)  Comments  requested  by  NSP  from 
other  agencies  shoiild  follow  the  same 
format. 

(4)  Final  statements  shall  be  respon¬ 
sive  to  the  comments  received. 

(e)  CEQ  requests  and  assistance.  NSF 
shall  respond  to  requests  from  the  CEQ 
for  reports  and  other  information  deal¬ 
ing  with  Foundation  activities  arising 
in  connection  with  implementation  of 
the  Act.  including  requests  for  the  pro¬ 
duction  of  either  an  im];>act  statement  or 
a  negative  determination  that  an  impact 
statement  is  not  necessary. 

§  640.5  Implementation. 

(a)  In  such  cases  where  evaluation 
identifies  actions  which  will  have  a  sig¬ 
nificant  effect  on  the  environment,  envi¬ 
ronmental  statements  will  be  prepared 
by  the  respon^ble  AD  in  accordance  with 
scetion  1(>2(2)  (C)  of  the  Act.  the  Guide¬ 
lines,  and  this  Part,  for  review  by  the 
CES  which  Shan  forward  the  statement 
for  approval  to  AD/NL  Every  effort 
should  be  made  to  convey  the  required 
information  succinctly,  in  a  form  easily 
understood,  both  by  the  pubUe  and  pub¬ 
lic  decision  makers. 

(b)  Requirements  for  content  of  cn- 
vironmental  statements.  The  following 
p>oints  will  be  covered  in  draft  and  final 
environmental  statements: 

(1)  A  description  of  the  proposed  or 
ongoing  action,  a  statement  of  its  pur¬ 
poses,  and  a  description  of  the  environ- 
mmit  affected,  including  summary  tech¬ 
nical  data,  maps,  and  diagrams  where 
relevant,  adequate  to  permit  a  careful 
assessment  of  the  potential  environmen¬ 
tal  impact  by  commenting  agencies  and 
the  public,  shall  be  set  forth.  Highly 
techi^cal  and  specialized  analyses  and 
data  should  be  avoided  in  the  body  of 
the  impact  statement.  They  should  be 
attach^  as  appendices  or  footnoted  with 
adequate  bibliographic  references.  Addi¬ 
tional  details  are  contained  in  the  Guide¬ 
lines.  40  CFR  l&00.8(a)(l). 

(2)  The  interrriationships  and  cumu¬ 
lative  environmental  impacts  of  the  pro¬ 
posed  action  and  other  related  Federal 
projects  shall  be  presented  in  a  statement 
as  well  as  the  relationship  between  local 
short-term  uses  of  the  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity  (Guidelines,  40 
CFR  1500.8(6)).  This  stipulatimi  in  es¬ 
sence  requires  an  assessment  of  the  ac¬ 
tion  for  cumulative  long-term  effects 
from  the  perspective  that  each  genera- 
tkm  is  trustee  of  the  envlronnoent  tor 
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succeeding  generations.  Any  probable  ad¬ 
verse  environmental  effects  which  cannot 
be  avoided  should  be  summarized  in  the 
statement. 

(3)  The  probable  environmental  im¬ 
pact  of  the  proposed  or  ongoing  action. 
Including  Impact  on  ecological  systems 
such  as  vegetation,  wildlife,  fish,  and 
other  aquatic  life,  both  prlmsiry  and  sig¬ 
nificant  secondary  consequences  for  the 
environment,  should  be  included  in  the 
analysis.  This  also  requires  assessment 
of  the  proposed  action  as  it  affects  both 
the  national  and  international  environ¬ 
ment  (Guidelines.  40  CFR  1500.8(3X1) 
(ii)). 

(4)  Relation  to  established  Federal 
and  local  policies.  The  relation  of  the 
proposed  action  to  land  use  plans,  pol¬ 
icies,  and  controls  for  the  affected  area 
shall  be  explored  and  described  where 
necessary. 

(5)  Any  probable  adverse  environ¬ 
mental  effects  which  cannot  be  avoided 
(such  as  water  or  air  pollution,  damage 
to  life  systems,  urban  congestion,  threats 
to  health,  and  other  consequences  adverse 
to  the  environmental  goals  set  forth  in 
the  Act)  must  be  discussed  and  an  in¬ 
dication  given  of  what  other  interests 
and  considerations  of  Federal  policy  may 
offset  the  adverse  environmental  effects 
of  the  proposed  action. 

(6)  Alternatives  to  the  proposed  ac¬ 
tion.  The  Act  requires  that  an  agency 
“study,  develop,  and  describe  appropriate 
alternatives  to  recommended  courses 
of  action  in  any  proposal  which  involves 
unresolved  conflicts  concerning  alterna¬ 
tive  uses  of  available  resources.”  A  rigor¬ 
ous  exploration  and  objective  evaluation 
of  alternative  actions  that  might  avoid 
some  or  all  of  the  adverse  environmental 
effects,  if  any,  is  essential.  Sufficient 
analysis  of  such  alternatives  and  their 
costs  and  impact  on  the  environment 
should  accompany  the  proposed  action 
through  the  NSF  review  process  in  order 
not  to  foreclose  prematurely  options 
wh’ch  might  have  less  detrimental  ef¬ 
fects.  NSF  should  consider,  where  appro¬ 
priate,  alternative  designs  or  details  of 
its  pr(H}osed  actions  which  will  signifi¬ 
cantly  conserve  energy  (Guidelines,  40 
CFR  1500.8(a)  (4) ) ,  NSF  should  also  con¬ 
sider  as  an  alternative  the  cancellation 
of  the  project. 

(7)  Commitment  of  resources.  Any  ir¬ 
reversible  and  irretrievable  commitments 
of  resources  (e.g.,  natural,  monetary  and 
cultured  resources),  which  would  be  in¬ 
volved  in  the  proposed  action  should  be 
identified.  This  p<dnt  requires  identifica¬ 
tion  of  the  extent  to  which  the  action 
curtails  the  range  of  beneficial  uses  of 
the  environment. 

(8)  Response  to  review  comments. 
Where  appropriate,  a  discussion  of  prob¬ 
lems  and  objections  raised  by  other  Fed¬ 
eral  agencies.  State  and  local  entities, 
and  private  organizations  and  individuals 
in  the  review  process  and  the  disposition 
of  the  issues  involved  should  be  set-forth. 

(9)  Summary  sheet.  Appendix  I  to  the 
Guidelines  prescribes  the  form  of  the 
summary  sheet  which  must  accompany 
each  draft  and  final  environmental 
statement. 
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(c)  Supportive  studies.  The  respon¬ 
sible  Directorate  shall  examine  carefully 
the  basis  on  which  supportive  studies 
have  been  conducted  to  assure,  that  such 
studies  are  objective  and  comprehensive 
in  scope  and  in  depth. 

(d)  Additional  criteria.  The  Act  re¬ 
quires  that  the  decision  making  involved 
“utilize  a  systematic  interdisciplinary 
approach  which  will  insure  the  inte¬ 
grated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts.”  If  such  disciplines  are  not  repre¬ 
sented  on  the  NSF’s  staff,  appropriate 
use  should  be  made  of  relevant  staffs  of 
Federal.  State,  and  local  agencies,  and 
universities.  TTie  credibility  of  team 
members  who  write  a  statement  may  be 
questioned  if  all  are  from  a  single  in¬ 
stitution,  business,  or  government 
agency. 

§  640.6  Lead  time. 

Lead  time  of  at  least  eight  months 
should  be  allowed  prior  to  the  first  actiop 
having  a  significant  environmental  im¬ 
pact.  so  that  draft  and  final  statements 
may  be  prepared  and  distributed  before 
a  program  or  project  gets  tmder  way. 

§  640.7  Reviews. 

(a)  Federal  agency  review.  (1)  Ap¬ 
pendix  n  of  the  Guidelines  has  divided 
areas  of  environmental  impact  into  three 
major  categories;  (i)  Pollution,  (ii) 
energy  supply  and  natural  resources  de¬ 
velopment,  and  (ili)  land  use  and  land 
management,  and  have  indicated  Fed¬ 
eral  agencies  and  Federal-State  agencies 
with  special  expertise  in  these  categories. 
Accordingly,  the  advice  and  comment  of 
the  appropriate  component(s)  of  agen¬ 
cies  listed  in  Appendix  n  will  be 
requested. 

(2)  When  appropriate,  the  consulta¬ 
tion  requirements  of  the  Fish  and  Wild¬ 
life  Coordination  Act,  16  USC  661  et  seq., 
and  the  National  Historic  Preservation 
Act  of  1966, 16  USC  470  et  seq.,  shall  also, 
be  met. 

(b)  Time  limits.  A  time  limit  of  not 
less  than  forty-five  (45)  da3rs  is  estab¬ 
lished  for  comments  on  the  draft  EIS, 
after  which  it  may  be  presumed  that  the 
agency  or  party  consulted  has  no  com¬ 
ment  to  m£^e.  Extensions  of  up  to  fifteen 
(15)  days  may  be  given  by  the  Cliairman 
of  the  CES.  In  determining  an  appropri¬ 
ate  period  for  comment,  the  nature  of 
the  statement  and  the  extent  of  public 
interest  should  be  considered. 

(c)  Water  quality  aspects.  With  re¬ 
spect  to  water  quality  aspects  of  a  pro¬ 
posed  action  which  have  been  certified 
previously  by  the  appropriate  State  or 
interstate  organization  as  being  in  sub¬ 
stantial  compliance  with  applicable 
water  quality  standards,  the  comment  of 
the  Environmental  Protection  Agency 
(EPA)  should  also  be  requested. 

(d)  EPA  review  and  applicability  of 
section  309  of  the  Clean  Air  Act.  as 
amended.  An  agency  action  relating  to 
air  or  water  quality,  noise  abatement  and 
control,  pesticide  regulation,  solid  waste 
disposal,  generally  applicable  environ¬ 
mental  radiation  criteria  and  standards, 
or  other  provisions  of  the  authority  of 
the  Administrator  of  the  Environmental 
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Protection  Agency  must  be  submitted  to 
the  Administrator  for  his  review  and 
comment  in  writing.  This  requirement 
includes  proposals  for  new  Federal  con¬ 
struction  projects  and  other  major 
agency  actions  governed  by  section 
102(2X0  of  the  National  Environ¬ 
mental  Policy  Act,  as  well  as  proposed 
legislation  and  regulations,  whether  or 
not  section  102(2)  (C)  applies.  Copies  of 
draft  and  final  statements  shall,  in  all 
cases,  be  sent  to  the  EPA. 

(e)  State  and  local  review.  Review  of 
the  proposed  action  by  the  appropriate 
State  and  local  environmental  agencies 
will  utilize  procedmes  established  bj' 
OMB  Circulars  No.  A-85  and  A-95,  when 
applicable.  Where  these  procedures  are 
not  appropriate,  and  where  a  proposed 
action  affects  matters  within  their  juris¬ 
diction,  review  of  the  draft  environ¬ 
mental  statement  by  State  and  local 
agencies  will  be  obtained  by  NSF  by  dis¬ 
tributing  the  draft  to  the  appr(H>riate 
State,  regional  and  metropolitan  clear¬ 
inghouses,  unless  the  Governor  of  the 
State  involved  has  designated  some 
other  point  for  furnishing  this  review. 

§  640.8  Review  process  requirements. 

(a)  The  review  of  draft  environmental 
impact  statements  by  Federal  agencies 
(including  the  Environmental  Protection 
Agency),  State  and  local  agencies,  and 
private  organizations  and  individuals  will 
commence  immediately  upon  the  re¬ 
ceipt  of  a  draft  statement.  Whenever 
practicable,  no  administrative  action 
subject  to  section  102(2)  (C)  shall  be 
taken  sooner  than  90  days  after  a  draft 
environmental  statement  is  circulated 
for  comment,  furnished  to  the  Coimcil 
on  Environmental  Quality,  and  made 
available  to  the  public.  Further,  no  such 
administrative  action  shall  be  taken 
sooner  thsm  30  days  after  the  final  text 
of  the  environmental  statement  together 
with  comments  received  in  the  review 
process,  has  been  made  available  to  the 
CEQ,  the  EPA,  and  to  the  public;  how¬ 
ever,  these  two  periods  may  nm  concur¬ 
rently. 

(b)  A  Directorate  may  at  any  time 
supplement  or  amend  a  draft  or  final  en¬ 
vironmental  statement,  particularly 
when  substantial  changes  are  made  in 
the  proposed  action,  or  significant  new 
information  becomes  available  concern¬ 
ing  its  environmental  aspects.  The  CES 
will  consult  with  the  CEQ  on  whether 
or  not  the  statement  should  be  recircu¬ 
lated. 

(c)  The  minimum  period  for  review  of 
an  impact  statement  is  calculated  from 
the  date  of  publication  in  the  Federal 
Register  of  the  Council’s  listing  notifying 
the '  public  of  issuance  of  the  impact 
statement. 

(d)  CES  will  send  copies  of  final  state¬ 
ments  with  comments  attached  to  all 
parties  who  filed  substantive  comments 
on  the  corresponding  draft  statement. 
The  final  impact  statements  and  com¬ 
ments  should  accompany  the  proposal 
through  the  normal  review  processes. 

§  640.9  Public  information. 

(a)  Policy.  In  accordance  with  the 
terms  of  the  Act  and  of  the  Executive 
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Order,  NSP  wUl  undertake  to  insure  the 
lullest  practicable  proTisions  for  timely 
pubOc  information  and  understanding — 
including  notifleation  through  regional 
and/or  local  media  where  iu>propriate — 
in  order  to  obtain  the  views  of  Interested 
parties. 

(b)  Hearings.  The  Foundation  will  con¬ 
sider  the  appropriateness  of  public 
hearings  in  the  preparation  of  an  envi¬ 
ronmental  impact  statement.  l>aft 
environmental  statements  on  which  a 
hearing  is  to  be  held  shall  be  made  avail- 
aUe  to  the  public  at  least  fifteen  (15) 
das’s  prior  to  the  time  of  such  hearings. 

(c)  AvetUability  to  the  public.  (1) 
Availability  of  a  draft  mvironmental 
statement  shall  be  announced  at  the 
eartiest  possible  date  after  completion  of 
the  statement.  Copies  shall  be  made 
available  to  all  organizations  and  indi¬ 
viduals  that  request  an  opportimity  to 
comment. 

(2)  Materials  to  be  made  available  to 
the  publie  shall  be  provided  without 
charge  to  the  extent  practicable,  or  at  a 
fee  which  is  not  more  than  the  NSP’s 
actual  cost  of  reproducing  copies  re¬ 
quired  to  be  sent  to  other  Federal  agen¬ 
cies,  including  the  CEQ. 

(3)  CES  will:  (i)  Maintain  a  list  of 
administrative  actions  for  which  envi¬ 
ronmental  statements  are  being  pre¬ 
pared;  (ii)  revise  the  list  at  regular  in¬ 
tervals,  based  on  input  from  Directorates, 
and  send  revisions  to  the  CEQ;  and 
(iii)  make  the  list  available  for  public 
inspection  on  request.  The  public  shall 
also  be  appraised  of  NSF  determinations 
that  impact  statements  are  not  required, 
in  the  same  manner  as  provid^  for 
lists  of  statements  in  preparation. 
(Guidelines,  40  CFR  1500.6(e) ) . 

§  640.10  SubmifHiiofi  to  the  Coiim-il  on 
Environmental  (^^nality. 

As  soon  as  possible  after  preparation, 
ten  (10)  copies  of  the  draft  environmen¬ 
tal  statement,  five  (5)  copies  of  all  com¬ 
ments  made  thereon,  and  ten  (10)  copies 
of  the  final  environmental  statement, 
together  with  all  comments  received 
thereon,  will  be  filed  with  the  Coimcil 
on  Environmental  Quality.  In  addition, 
any  comments  requested  of  the  Founda¬ 
tion  on  an  action  by  another  agency 
having  an  environmental  impact  will  be 
forwarded  in  ten  (10)  copies  to  the 
Council  at  the  time  the  comments  are 
submitted  to  the  responsible  agency.  At 
the  same  time  that  copies  of  draft  and 
final  statements  are  sent  to  the  Council, 
copies  should  also  be  sent  to  relevant 
commenting  entities  as  set  forth  in  40 
CFR  1500.9  and  1500.10(b)  of  the  Guide¬ 
lines.  The  Chairman  of  the  (TES  will  be 
responsible  for  such  submittals  to  the 
CJEQ. 

§  640.11  Emergency  circnnwUinces. 

Where  emergency  cinnimstances  make 
it  necessary  to  take  an  action  with  sig¬ 
nificant  environmental  impact  without 
observing  the  provisions  of  the  guide¬ 
lines  concerning  minimum  periods  for 
agency  review  and  advance  availability 
ot  statements,  the  CES  will  consult  with 
the  CEQ  about  alternative  arrangements 


(Guidelhies,  40  CFR  1500.11(e)).  Simi¬ 
larly,  where  there  are  overriding  con¬ 
siderations  of  expense  to  the  Govem- 
ment  or  hnpaired  program  effectiveness, 
the  CES  consult  with  the  CEQ  on 

appropriate  modifications  of  the  desig¬ 
nated  minimum  periods. 

§  640.12  Office  of  Management  and 
Bndget. 

(a)  OMB  Bulletin  No.  A-11,  dated 
June  23, 1973,  subject:  *T>reparation  and 
Submission  of  Budget  Estimates”,  estab¬ 
lishes  procedures  for  submitting  data  on 
environmental  programs  to  OMB.  Sec¬ 
tion  52.1  (page  95)  of  the  Circular  in¬ 
dicates  the  type  of  budget  data  which 
most  be  submitted  on  an  annual  basis  to 
AD/A  for  consolidation  by  OBPA  and 
transmittal  to  OMB. 

§  640.13  Information  available  within 
NSF. 

To  assist  Foundation  staff  in  prepar¬ 
ing  envircmmental  impact  statements, 
copies  of  the  National  Environmental 
Policy  Act,  Executive  Order  11514,  the 
(TEQ  Guidelines,  the  OMB  Bulletin,  and 
draft  and  final  environmental  Impact 
statements  and  related  materials  are 
available  from  the  CES. 

Dated:  January  23, 1974. 

H.  Guyford  Stever, 

Director. 

[FB  Doc.74-3219  FUed  1-25-74;  8:45  am] 


Title  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[TD.  7292] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Special  Rules  for  Determining  Foreign  Tax 
Credit 

Correction 

A  correction  to  FR  Doc.  73-25404  (38 
FR  33290,  Dec.  3,  1973)  speared  on 
page  34802  of  the  issue  for  Wednesday, 
December  19. 1973.  In  item  2e  of  this  cor¬ 
rection,  "Sec.  904(f)  interest - 10 

_ ”  was  Inserted  into  the  table  un¬ 
der  Example  1  in  S  1.904-4(e)  (1)  (hr). 
The  figure  “10”  should  be  deleted  from 
this  Inserted  line. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS,  INSPEC¬ 
TIONS,  MARKETING  PRACTICES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  29— TOBAOX)  INSPECTION 
Miscellaneous  Amendments 

On  August  19,  1972,  the  Civil  Service 
Commission  published  in  the  Federal 
Register  (37  FR  16787)  a  rule  changing 
the  title  of  hearing  examiner,  as  used  in 
5  CFR  Part  930,  Subpart  B,  to  admin¬ 
istrative  law  Judge.  To  incorporate  this, 
and  related  technical  changes  to  Sub¬ 
part  A  of  7  cm  Part  29  imder  the  To¬ 
bacco  Inspection  Act  (49  Stat.  731  et 


seq.,  as  amended;  7  UB.C.  511  et  seq.), 
and  pursuant  to  the  authority  contained 
in  section  14,  49  Stat.  734,  as  amended,  7 
U.S.C.,  511  m  and  62  Stat.  1070,  as 
amended;  15  n.S.C.  714b,  Subpart  A  is 
hereby  amended  as  follows; 

§  29.1  [Amended] 

1.  Amend  i  29.1  as  fcdlows:  Para¬ 
graphs  (g).  (h).  and  (i)  are  redesig¬ 
nated  as  paragraphs  (h).  (1)  and  (J), 
respectively.  A  new  paragraph  (g)  is 
added  which  shall  read  as  follows: 

(g)  “Hearing  Officer”  means  any  ad¬ 
ministrative  law  Judge  appointed  pursu¬ 
ant  to  5  U.S.C.  3105,  and  assigned  to  the 
proceeding  involved,  or  such  other  em¬ 
ployee  of  the  Department  of  Agriculture 
as  the  Secretary  may  designate  to  act 
as  hearing  officer  at  such  hearing. 

§  29.3  [Amended]  .. 

2.  Amend  f  29.3  as  follows:  Wherever 
the  term  “presiding  officer”  appears, 
the  term  “Hearing  Officer”  is  substituted 
therefor.  Paragrsqih  (d)  of  i  29.3  is  re¬ 
vised  to  read  as  follows: 

(d)  Hearing  oSleer.  A  hearing  officer 
shall  preside  over  each  such  hearing. 
The  hearing  officer  shall  determine  the 
order  of  procedure  at  the  hearing,  shall 
have  power  to  administer  oaths  and  af¬ 
firmations,  to  rule  on  and  admit  evi¬ 
dence,  and,  following  the  opening  of  the 
hearing,  to  recess  the  hearing  to  such 
other  times  and  places  as  he  deems  de¬ 
sirable  or  necessary. 

Effective  date.  The  foregoing  amend¬ 
ments  and  revisions  shall  become  effec¬ 
tive  January  28,  1974. 

(Sec.  14,  49  Stat.  734,  aa  amended:  7  U.S.C. 
511m  and  02  Stat.  1070,  as  amended,  16  UJS.C. 
714b) 

Done  at  Washington,  D.C.,  this  22d 
day  of  January,  1974. 

E.  L,  Peterson, 
Aihninistrator, 

Agricultural  Marketing  Service. 

|FR  Doc.74-2200  FUed  l-25-74;8:45  am] 


CHAPTER  n— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  240— CASH  IN  LIEU  OF 
COMMODITIES 

RegulaUons  are  hereby  issued  under 
section  6  of  the  National  School  Lunch 
Act,  as  amended  by  Public  Law  93-150, 
approved  November  7, 1973. 

As  amended,  section  6  authorizes,  in 
part,  caidi  payments  in  lieu  of  USDA 
agricultural  commodities  and  other  foods 
donated  under  Part  250  of  this  chapter 
whenever  the  estimated  value  of  such 
donations  to  be  delivered  in  any  fiscal 
year  is  less  Uian  90  per  centum  of  the 
value  of  such  donations  initially  pro¬ 
grammed  for  such  fiscal  year. 

Since  this  part  sets  forth  standards 
which  are  for  the  most  pari  prescribed 
by  law,  the  Department  b^ves  that 
pr(^x)scd  rulemaking  and  public  partici¬ 
pation  procedtge  Is  fmpractlcable  and 
unnecessary. 
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A  new  Part  240,  readlnfir  as  follows,  Is 
added  to  7  CFR  Chapter  11: 

Sec.  i 

240.1  General  purpose  and  soope. 

240.2  Definitions. 

240.3  Apportionment  of  funds. 

240.4  Method  of  making  pajrmente  to  States. 

240.5  Use  of  funds. 

240.6  Payments  to  school  food  auUuMrltles. 

240.7  Records  and  reports. 

Aittboritt:  Sec.  10,  Pub.  L.  89-642,  80  Stat. 
889,  as  amended  (43  UJ5.C.  1779) ;  sec.  6,  Pub. 
L.  79-396,  60  Stat.  231,  as  amended  (42  UR.C. 
1766). 

§  240.1  General  purpose  and  scope. 

This  regulation  prescribes  the  methods 
for  the  payment,  disbursement  and  ac¬ 
countability  of  funds  made  available 
under  subsections  (b),  (c)  and  (d)  of 
section  6  of  the  National  S(diool  Lunch 
Act.  as  amended  (42  U.S.C.  1755) . 

§  240.2  Definitions. 

The  terms  used  in  this  regulation  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  National 
School  Lunch  Program  (7  CFR  Part  210) 
and  the  School  Breakfast  Pi'ogram 
(7  CFR  Part  220) . 

§  240.3  Apportionment  of  funds. 

(a)  As  of  February  15  of  each  fiscal 
year,  the  Secretary  ^all  make  an  esti¬ 
mate  of  the  value  of  agricultural  com¬ 
modities  and  other  foods  that  will  be  de¬ 
livered  during  the  fiscal  year  to  States 
for  school  food  service  programs  imder 
the  provisions  of  this  section,  section  416 
of  the  Agricultural  Act  of  1949,  and  sec¬ 
tion  32  of  the  Act  of  August  24,  1935.  If 
such  estimated  value  is  less  than  90  per- 
centum  of  the  value  of  such  deliveries 
initially  programmed  for  that  fiscal  year, 
the  Secretary  shall  determine  the  dif¬ 
ference  between  the  value  of  such  de¬ 
liveries  initially  programmed  and  the 
estimated  value  as  of  February  15  of  the 
commodities  and  other  foods  to  be  deliv¬ 
ered  in  such  fiscal  year.  The  Secretary 
shall  pay  to  each  State  agency  a  share 
of  funds  so  determined  which  shall  bear 
the  same  ratio  to  the  total  of  such  funds 
as  the  number  of  meals,  meeting  the  re¬ 
quirements  of  §  210.10  of  Part  210  of  this 
Chapter  and  §  220.8  of  Part  220  of  this 
Chapter  which  were  served  to  children  in 
schools  in  the  State  which  participated 
in  the  limch  and  breakfast  programs 
under  the  National  School  Lunch  Act  and 
the  Child  Nutrition  Act  of  1966,  during 
the  preceding  fiscal  year,  bears  to  the 
total  of  all  such  meals  served  in  all  the 
States  during  such  fiscal  year:  Provided, 
however.  That  in  any  State  in  which 
FNSRO  administers  school  food  service 
programs  in  the  nonprofit  private 
schools,  the  Secretary  shall  withhold 
from  the  funds  so  determined  an  amount 
that  bears  the  same  ratio  to  the  total 
of  such  funds  as  the  number  of  meals, 
meeting  the  requirements  of  9  210.10  of 
Part  210  of  this  chapter  and  9  220.8  of 
Part  220  of  this  chapter,  served  in  non¬ 
profit  private  schools  in  such  State  dur¬ 
ing  the  preceding  fiscal  year  bears  to  the 
total  of  such  meals  served  in  all  the 
schools  in  such  State  in  such  fiscal  year. 


§  240.4  Method  of  making  payments  to 
States. 

(b)  Funds  apportioned  to  any  State 
ag^cy  tmder  9  240.3  shall  be  paid  by 
means  of  Treasury  Department  checks  by 
March  15  of  the  fis^l  year  for  which 
such  fimds  are  made  available.  Fimds  re¬ 
ceived  by  the  State  agencies  pursuant  to 
this  part  shall  not  be  subject  to  the 
matcMng  provisions  of  9  210.6  of  Part 
210  of  this  chapter. 

§  240.5  Use  of  funds. 

Any  funds  made  available  to  school 
food  authorities  imder  this  part  shall  be 
used  only  to  obtain  agricultural  com¬ 
modities  and  other  foods  for  use  during 
the  fiscal  year  in  which  the  funds  are 
made  available  in  the  food  service  pro¬ 
grams  of  those  schools  under  this  juris- 
dlcticm  which  participate  in  the  lunch 
and  breakfast  programs  under  the  Na¬ 
tional  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966.  Such  food  shall  be 
limited  to  that  necessary  to  meet  the  re¬ 
quirements  set  forth  in  9  210.10  of  Part 
210  of  this  Chapter  and  9  220.8  of  Part 
220  of  this  Chapter.  A  school  food  au¬ 
thority  of  a  school  which  did  not  obtain 
agricultural  commodities  or  other  foods, 
for  the  fiscal  year  for  which  funds  are 
made  available,  because  it  operates  a  food 
service  under  a  ccaitract  with  a  food  serv¬ 
ice  management  company  or  for  any 
other  reason,  shall  not  receive  a  share 
of  such  funds. 

§  240.6  Payments  to  school  food  author¬ 
ities. 

Each  State  agency,  or  FNSRO  where 
applicable,  shall  promptly  and  equitably 
disburse  any  funds  received  under  §  240.5 
of  this  part  to  the  school  food  authorities 
under  their  administration.  On  or  before 
disbursing  funds  to  school  food  author¬ 
ities,  State  agencies  and  FNSROs  shall 
notify  them  of  the  reason  for  the  special 
disbursement,  the  purpose  for  which 
these  funds  may  be  used  and,  if  possible, 
the  amount  of  funds  they  will  receive. 

§  240.7  Records  and  reports. 

Each  State  agency  shall:  (1)  Main¬ 
tain  records  and  reports  on  the  receipt 
and  disbiu'sement  of  funds  made  avail¬ 
able  under  this  section  and  shall  retain 
them  for  a  period  of  three  years  after 
the  end  (rf  the  fiscal  year  to  which  they 
pertain;  (2)  submit  monthly  reports  to 
FNS  on  a  form  prescribed  by  FNS,  re- 
fiecting  the  status  of  the  receipt,  dis¬ 
bursement  and  expenditure  of  such 
funds,  imtil  such  time  as  all  of  the 
•chool  food  authorities  have  reported 
that  the  funds  received  under  9  240.6 
have  been  expended  for  food  which  meets 
the  requirements  set  forth  in  §  210.10  of 
Part  210  of  this  chapter  and  of  9  220.8  of 
Part  220  of  this  chapter;  and  (3)  estab¬ 
lish  such  controls  and  procedures  to  as¬ 
sure  that  the  funds  made  available  under 
9  240.6  are  not  Included  in  determining 
the  State’s  matching  requirements  pre¬ 
scribed  in  9  210.6  of  Part  210  of  this  chap¬ 
ter  and  that  the  cost  of  food  pmchased 
with  such  funds  is  not  included  in  the 
costs  used  to  determine  the  amount  of 


reimbursement  to  be  paid  under  Parts  210 
or  220  of  this  chapter. 

Effective  date:  February  1,  1974. 
Dated;  January  23,  1974. 

Clayton  Yetttter, 
Assistant  Secretary. 
[FR  Doc.74-2166  FUed  l-25-74;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  308,  Arndt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  California- Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  January  18- 
24,  1974.  The  quantity  that  may  be  ship¬ 
ped  is  increas^  due  to  improved  market 
conditions  for  Navel  oranges.  The  regula¬ 
tion  and  this  amendment  are  issued  pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  907. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Ortmge  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  is¬ 
suance  of  Navel  Orange  Regulation  308 
39  FR  2101).  The  marketing  picture 
now  indicates  that  there  is  a  greater 
demand  for  Navel  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  op¬ 
portunity  for  handlers  to  handle  a  suf¬ 
ficient  volume  of  Navel  oranges  to  fill  the 
current  market  demand  thereby  making 
a  greater  quantity  of  Navel  oranges 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
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UJ5.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (i)  of  §  907.608 
(Navel  Orange  Regulation  308,  39  FR 
2101)  are  hereby  amended  to  read  as 
follows: 

§  907.608  Navel  Orange  Regulation  308. 
•  •  •  •  • 

(b)  Order.  (!)••• 

(i)  District  1 : 1,050,000  cartons. 

•  •  •  •  * 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  January  23,  1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-2220  Filed  l-25-74;8:46  am) 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

(MUR  Order  No.  46] 

PART  1046— MILK  IN  THE  LOUISVILLE- 
LEXINGTON-EVANSVILLE  MARKETING 
AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  n.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Louisville-Lexington-Evans- 
ville  marketing  area. 

It  is  hereby  found  and  determined  that 
for  January  through  June  1974  the  fol¬ 
lowing  provisions  in  §  1046.44  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  Parsigraph  (d)  in  its  entirety. 

2.  In  paragraph  (e) ,  “located  less  than 
250  airline  miles  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Halls  in  either  Louisville,  Ky., 
or  Evansville,  Ind.,”. 

Statement  of  Consideration 

This  suspension  eliminates  for  January 
through  June  1974  the  provisions  speci- 
fsdng  that  milk,  skim  milk,  filled  milk 
or  cream  transferred  in  bulk  from  a  pool 
plant  to  a  nonpool  plant  (other  than  a 
producer-handler  plant  or  an  other  order 
plant)  more  than  250  miles  from  the 
nearer  of  Louisville,  Ky.,  or  Evansville, 
Ind.,  shall  be  Class  I.  The  action  here 
taken,  which  was  requested  by  a  coopera¬ 
tive  representing  a  majority  of  producers 
on  the  market,  would  classify  such  trans¬ 
fers  according  to  the  utilization  at  the 
nonpool  plant.  Without  such  action  a 
handler  would  be  required  to  pay  the 
Class  I  price  on  all  transfers  of  milk. 


skim  milk,  filled  milk  or  cream  to  non¬ 
pool  plants  more  than  250  miles  from 
Louisville  to  Evansville  even  though  put 
to  Class  n  milk  use. 

The  suspension  action  for  January 
through  June  1974  is  necessary  to  imple¬ 
ment  the  orderly  disposal  of  such  prod¬ 
ucts  that  are  not  needed  for  fiuid  use 
to  available  nonpool  plants  for  processing 
into  manufactured  products.  The  mileage 
limitation  with  respect  to  cream  trans¬ 
fers  has  been  suspended  since  March 
1972. 

There  is  no  opposition  to  the  effect 
of  this  suspension.  Removal  of  the  mile¬ 
age  limitation  for  classifying  transfers 
to  nonpool  plants  as  other  than  Class  I 
was  considered  at  a  hearing  held  at  Clay¬ 
ton,  Missouri,  July  22-24,  1970,  and  such 
action  was  recommended  in  the  Au¬ 
gust  27, 1973,  revised  recommended  deci¬ 
sion  (38  FR  25756)  On  which  action  is 
still  pending.  The  time  for  filing  excep¬ 
tions  to  that  decision  expired  Novem¬ 
ber  12,  1973.  No  exceptions  were  taken 
to  the  conclusion  that  the  mileage  limita¬ 
tion  imder  this  order  should  be  removed. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
refiect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten¬ 
sive  preparation  prior  to  the  effective 
date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  January  1,  1974. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  January  through  June 
1974. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  January  1,  1974. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  22,  1974. 

Clayton  Ybutter, 
Assistant  Secretary. 

[FR  Doc.74-2201  FUed  l-26-74;8:45  am) 

Title  8 — ^Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 

OF  JUSTICE 

Miscellaneous  Amendments  to  Chapter 

Pursuant  to  section  552  of  title  5  of  the 
United  States  Code  (80  Stat.  383)  and 
the  authority  contained  in  section  103  of 
the  Immigration  and  Nationality  Act  (66 
Stat.  173;  8  U.S.C.  1103)  and  8  CPR  2.1, 
miscellaneous  amendments,  as  set  forth 
herein,  are  prescribed  in  8  CPR  Parts  100, 
238,  242,  299,  316a,  319,  and  499. 

A  new  Service  suboffice  is  established 
at  Harlingen,  Texas.  Accordingly,  in  Part 
100,  S  100.4(c)  (1)  is  amended  by  adding 
Harlingen,  Texas  to  the  listing  of  sub¬ 
offices. 

Pursuant  to  section  238(d)  of  the  Im¬ 
migration  and  Nationality  Act,  an  agree¬ 
ment  has  been  entered  into  between  the 
Commissioner  of  Immigration  and  Nat¬ 


uralization  and  North  Central  Airlines, 
Inc.,  a  transportation  line  operating  to 
ports  of  the  United  States,  to  guarantee 
the  passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  coimtries.  In 
Part  238,  §  238.3(b)  is,  therefore,  amend¬ 
ed  by  adding  “North  Central  Airlines, 
Inc.’’  to  the  listing  of  signatory  lines. 

In  Part  242,  §  242.1(a)  is  amended  by 
adding  Harlingen,  Texas  to  the  listing  of 
officers  in  charge  authorized  to  issue 
orders  to  show  cause;  Houston,  Texas  is 
deleted  from  such  listing  since  Houston 
has  been  designated  a  Service  district 
office.  In  §  242.7  the  first  sentence  is 
amended  to  vest  officers  in  charge  em¬ 
powered  to  issue  orders  to  show  cause 
under  §  242.1(a)  with  authority  to  can¬ 
cel  orders  to  show  cause  prior  to  com¬ 
mencement' of  the  deportation  hearing 
for  a  reason  set  forth  in  §  242.7.  Such 
cancellation  authority  is  presently  re¬ 
stricted  to  any  district  director,  acting 
district  director  or  deputy  district  direc¬ 
tor.  Thus,  the  amendment  vests  in  the 
same  officials  both  authority  under 
§  242.1(a)  to  issue  orders  to'  show  cause 
and  authority  imder  §  242.7  to  cancel 
orders  to  show  cause. 

A  number  of  immigration  forms  and 
nationality  forms  listed  in  Parts  299  and 
499,  respectively,  have  been  reissued  and 
now  refiect  more  recent  edition  dates 
and/or  amendment  of  titles.  Accord¬ 
ingly,  §§  299.1  and  499.1  are  amended  to 
refiect  the  title  amendments  and  current 
edition  dates  of  the  forms  specified 
therein. 

In  Part  316a,  §  316a.2  is  amended  by 
adding  a  specified  American  institution 
of  research  to  the  listing  therein. 

In  Part  319,  a  technical  amendment  i.-; 
made  to  the  title  of  §  319.3. 

In  the  light  of  the  foregoing,  the  fol¬ 
lowing  amendments  to  8  CPR  Chapter  I 
are  hereby  prescribed: 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  $100.4,  paragraph  (c)(1)  is 
amended  by  adding  “Harlingen,  Tex.,”  in 
alphabetieal  sequence  to  the  listing  of 
suboffices  therein.  As  amended,  §  100.4 
(c)(1)  reads  as  follows: 

§  100.4  Field  service. 

*  •  •  '  •  * 

(c)  *  *  * 

(1)  Interior  locations. 

Albany,  N.Y.  Pittsburgh.  Pa. 

Albuquerque,  N.  Mex.  Reno,  Nev. 

Boise,  Idaho  Sacramento,  Calif. 

Cincinnati,  Ohio  Balt  Lake  City,  Utah. 

Dallas,  Tex.  St.  Louis,  Mo. 

Fairbanks,  Alaska  Spokane,  Wash. 

Fresno,  Calif.  Syracuse,  N.Y. 

Harlingen,  Tex.  Tucson,  Ariz. 

Memphis,  Tenn. 

•  •  •  *  • 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.3(b)  [Amended] 

In  $  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of  trans¬ 
portation  lines  in  paragraph  (b)  Signa¬ 
tory  lines  is  amended  by  ^ding  thereto 
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In  alphabetical  sequence  the  following 
transportation  line:  “North  Central 
Airlines,  Inc." 


PART  242— PROCEEDINGS  TO  DETER¬ 
MINE  DEPORTABILITY  OF  ALIENS  IN 

THE  UNITED  STATES:  APPREHENSION, 

CUSTODY,  HEARING,  AND  APPEAL 

1.  In  §  242.1,  the  last  sentence  of  para¬ 
graph  (a)  Is  amended  by  adding  “Har¬ 
lingen,  Tex.”  to,  and  by  deleting  “Hous¬ 
ton,  Tfex.”  from,  the  enumeration  of  of¬ 
ficers  in  charge.  As  amended,  §  242.1(a) 
reads  as  follows: 

§  242.1  Order  to  show  cause  and  notice 
of  hearing. 

(a)  Commencement.  Every  proceeding 
to  determine  the  deportability  of  an 
ahen  in  the  United  States  Is  commenced 
by  the  Issuance  and  service  of  an  order 
to  show  cause  by  the  Service.  In  the  pro¬ 
ceeding  the  alien  shall  be  known  as  the 
respondent.  Orders  to  show  cause  may  be 
issued  by  district  directors,  acting  district 
directors,  deputy  district  directors,  and 
ofiBcers  in  charge  at  Albany,  N.Y.;  Cin¬ 
cinnati,  Ohio;  Dallas,  Tex.;  Hammond, 
Ind.:  Harlingen,  Tex.;  Milwaukee,  Wls.; 
Norfolk,  Va. ;  Pittsburgh,  Pa. ;  Providence, 
RJ.;  San  Diego,  Calif.;  Salt  Lake  City, 
Utah;  St.  Louis,  Mo.;  Spokane,  Wash. 

*  •  •  «  ♦ 

2.  In  §  242.7,  the  first  sentence  is 
amended.  As  amended,  §  242.7  reads  as 
follows: 

§  242.7  Cancellation  of  proceedings. 

If  an  order  to  show  cause  has  been 
Issued,  any  district  director,  acting  dis¬ 
trict  director,  deputy  district  director, 
or  officer  in  charge  of  an  office  enumer¬ 
ated  in  §  242.1(a)  may  cancel  the  order 
to  show  cause  or,  prior  to  the  actual 
commencement  of  the  hearing  under  a 
served  order  to  show  cause,  terminate 
proceedings  thereunder,  if  in  either  case 
he  is  satisfied  that  the  respondent  is 
actually  a  national  of  the  United  States, 
or  is  not  deportable  under  the  immigra¬ 
tion  laws,  or  is  deceased,  or  is  not  in  the 
United  States,  or  that  the  proceeding 
was  improvidently  begim;  or  after  actual 
commencement  of  hearing  such  officer 
may  move  that  the  case  be  dismissed  for 
any  of  the  foregoing  reasons  or  that  the 
case  be  remanded  to  his  jurisdiction  on 
the  groimd  that  it  has  come  to  his  atten¬ 
tion  that  there  are  involved  the  foreign 
relations  of  the  United  States  which  re¬ 
quire  further  consideration.  Cancella¬ 
tion  of  an  order  to  show  cause  or  ter¬ 
mination  of  proceedings  or  remand  of  a 
case  pursuant  to  the  foregoing  shall  be 
without  prejudice  to  the  alien  or  the 
Service.  If  an  order  to  show  cause  has 
been  cancelled  or  proceedings  have  been 
terminated  pursuant  to  this  section,  any 
outstanding  warrant  of  arrest  shall  also 
be  cancelled.  A  special  Inquiry  officer 
may,  in  his  discretion,  terminate  depor¬ 
tation  proceedings  to  permit  respondent 
to  proceed  to  a  final  hearing  on  a  pend¬ 
ing  application  or  petition  for  naturaliza¬ 
tion  when  the  respondent  has  established 
prima  facie  eligibility  for  naturalization 
and  the  case  involves  exceptionally  ap¬ 


pealing  or  humanitarian  factors;  in 
every  other  case,  the  deportation  hear¬ 
ing  shall  be  completed  as  promptly  as 
possible  notwithstanding  the  pendency 
of  an  application  for  naturalization  dur¬ 
ing  any  stage  of  the  proceedings. 


PART  299 — IMMIGRATION  FORMS 

In  S  299.1  the  listing  of  forms  Is 
amended  to  refiect  the  current  edition 
dates  of  Forms  1-53,  1-94,  1-126,  1-179, 
1-197,  1-292.  1-391,  1-570  and  1-601.  and 
to  refiect  a  revision  of  the  titles  of 
Forms  1-38, 1-39, 1-290B,  1-538, 1-550  and 
N-585,  as  follows: 

§  299.1  Prescribed  forms. 

•  '  •  *  •  • 

Form  number,  title,  and  description 
•  •  •  •  • 

1-38  (6-1-73),  Decision  of  the  Inunigration 
Judge. 

1-39  (  6-1-73),  Decision  of  the  Immigration 
Judge. 

1-63  (1-1-74),  Allen  Address  Report. 

•  •  m  m  m 

1-94  (9-1-73),  Arrival -Departure  ReconL 

•  •  •  •  • 

1-136  (8-1-73),  Report  of  Status  by  Treaty 
Trader  or  Investor. 

•  •  •  •  • 

1-179  (1-1-73),  Identification  Card  for 

Resident  Citizen  in  the  United  States. 

1  •  •  •  •  • 

1-197  (1-1-73),  UJ3.  Citizen  Identification 
Card. 

•  •  •  •  • 

I-290B  (3-11-72),  Notice  of  Appeal  to  Re¬ 
gional  Commissioner. 

•  •  •  •  • 

1-292  (3-1-73) ,  Decision. 

•  •  •  •  • 

1-391  (11-1-73),  Notice— Immigration  Bond 
Cancelled. 

•  •  •  •  • 

1-638  (6-1-73),  Application  for  Nonimmi¬ 
grant  Student  (P-1)  for  Extension  of  Stay, 
School  Transfer  or  Permission  to  Accept 
or  Continue  Employment. 

•  •  •  •  • 

1-660  (2-1-73),  Application  for  Verification 
of  Lawful  Permanent  Residence  of  an 
Allen. 

1-670  (13-1-73),  Application  for  Issuance  or 
Extension  of  Refugee  Travel  Document. 

•  •  •  •  • 

1-601  (10-1-73),  Application  for  Waiver  of 
Oroimds  of  Excludability  under  Section 
212(g),  (h),  or  (i)  of  the  Immigration  and 
Nationality  Act. 

•  •  •  •  • 

N-585  (9-1-73),  Application  for  a  Search  of 
the  Records  of  the  Immigration  and 
Natiiralization  Service. 

•  •  •  •  • 


PART  316a— RESIDENCE,  PHYSICAL 
PRESENCE  AND  ABSENCE 

§  316a.2  [Amended] 

In  §  316a.2  American  institutions  of 
research,  the  listing  of  research  institu¬ 
tions  is  amended  by  adding  in  alphabeti¬ 
cal  sequence  the  following  Institution: 
“University  of  Minnesota,  Department  of 
Plant  Pathology  (in  relaticmship  to  re¬ 
search  project  abroad)  ”, 


PART  319— SPECIAL  CLASSES  OF  PER¬ 
SONS  WHO  MAY  BE  NATURALIZED; 

SPOUSES  OF  UNITED  STATES  CITIZENS 

The  title  of  §  319.3  Is  amended  by 
deleting  therefrom  the  word  “abroad”. 
As  amended,  the  title  of  §  319.3  reads  as 
follows: 

§  319.3  Persons  continuously  employed 
for  5  years  by  United  States  organi¬ 
zations  engaged  in  disseminating  in¬ 
formation  and  surviving  spouses  of 
United  States  citizens  who  died  dur¬ 
ing  a  period  of  honorable  service  in 
an  active  duty  status  in  the  Armed 
Forces  of  the  United  States. 

*  •  *  •  * 


PART  499— NATIONALITY  FORMS 

In  §  499.1  the  listing  of  forms  Is 
amended  to  reflect  the  current  edition 
dates  of  Forms  N-400  and  N-600.  and  to 
reflect  a  revision  of  the  title  of  Form  N- 
585,  as  follows: 

§  499.1  Prescribed  forms. 

•  *  •  •  • 

Form  number,  title,  and  description 

•  •  •  •  • 

N-400  (10-1-73)  .Application  to  Pile  Petition 
for  Naturalization. 

•  *  *  •  • 

N-585  (9-1-73),  Application  for  a  Search 
of  the  Records  of  the  Immigration  and 
NaUiralizatlon  Service. 

N-600  (12-1-73),  Application  for  Certificate 
of  Citizenship. 

Compliance  with  the  provisions  of  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro¬ 
posed  rule  making  and  delayed  effective 
date  is  unnecessary  in  this  instance  and 
would  serve  no  useful  purpose  because 
the  amendments  to  §§  100.4(c)  (1),  242.- 
1(a)  and  242.7  relate  to  agency  manage¬ 
ment;  the  amendments  to  §§  299.1,  319.3 
and  499.1  are  editorial  in  nature;  the 
amendment  to  §  238.3(b)  adds  a  trans¬ 
portation  line  to  the  listing,  and  the 
amendment  to  §  316a.2  adds  an  institu¬ 
tion  of  research  to  the  listing. 

Effective  date:  This  order  shall  be¬ 
come  effective  on  January  28,  1974. 

Dated:  January  22,  1974. 

L.  F,  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 
[PR  Doc.74-2207  PUed  1-26-74:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-SO-83] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendmoit  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  redesignate  the  Selma,  Ala., 
control  zone. 
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The  Selma  control  zone  is  described  in 
§  71.171  (39  PR  354)  and  is  designated 
part  time,  with  effective  hours  as  0600 
jto  2400  hours,  local  time,  Monday 
through  Friday,  and  0600  to  1800  hours, 
local  time,  Saturday  and  Sunday.  Be¬ 
cause  of  a  change  in  hours  of  operation 
of  CJraig  APB  to  0600  to  1800  hours,  local 
time,  Monday  through  Thursday;  0600  to 
2000  hours,  local  time,  Friday;  0900  to 
1600  hours,  local  time,  Satmday,  and 
1000  to  1600  hours,  local  time,  Sunday, 
it  is  necessary  to  alter  the  description  to 
reflect  these  changes.  Since  this  amend¬ 
ment  is  less  restrictive  in  nature,  notice 
and  public  procedure  are  unnecessary. 

In  consideratiMi  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  immediately,  as 
hereinafter  set  forth. 

In  §71.171  (39  PR  354),  the  Selma. 
Ala.,  control  zone  is  amended  as  follows: 

*  0600  to  2400  hours,  local  time,  Mon¬ 
day  through  Friday;  0600  to  1800  hours,  local 
time,  SaUurday  and  Sunday  •  •  •”  is  deleted 
and  “•  •  •  0600  to  1800  hours,  local  time, 
Monday  through  Thursday;  0600  to  2000 
hours,  local  time,  Friday;  0900  to  1600  hours, 
loca  Itlme,  Saturday;  1000  to  1600  hours,  local 
time,  Sunday  •  •  •”  Is  substituted  therefor. 

This  amendment  is  made  imder  the  au 
thority  of  sec.  307  (a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  UJ5.C.  1348(a) )  and 
of  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  n.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Janu¬ 
ary  16, 1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
IFB  Doc.74-2170  Filed  1-26-74:8:46  ami 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulaticms  is 
to  redesignate  the  Valdosta,  Ga.  (Moody 
AFB)  control  zone. 

The  Valdosta  (Moody  AFB)  control 
zone  is  described  in  §  71.171  (39  FR  354) 
and  is  designated  part  time,  with  effective 
hours  as  1000  to  1800  hours,  local  time, 
Saturday,  and  1200  to  1800  hours,  local 
time,  Sunday.  Because  of  a  change  in 
hours  of  operaticm  of  Moody  AFB  to  0900 
to  1600  hours,  local  time,  Saturday,  and 
1000  to  1600  hours,  local  time,  Sunday,  it 
is  necessary  to  alter  the  description  to 
reflect  these  changes.  Since  this  amend¬ 
ment  is  minor  in  nature,  notice  smd  pub¬ 
lic  procedure  hereon  are  unnecessary. 


In  cfxisideratlon  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  immediately,  as  here¬ 
inafter  set  forth. 

In  §  71.171  (39  FR  354),  the  Valdosta, 
Ga.  (Moody  AFB)  ccmtrol  zone  is 
amended  as  follows: 

*  1000  to  1800  hours,  local  time, 
Saturday,  and  from  1200  to  1800  hours,  local 
time,  Sunday  •  •  *”  is  deleted  and  “•  •  • 
0900  to  1600  hours,  local  time,  Saturday,  and 
from  1000  to  1600  hours,  local  time,  Sunday 
•  ♦  ‘’’is  substituted  therefor. 

This  amendment  is  made  under  the  au¬ 
thority  of  sec.  307(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1348(a) )  and 
of  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Janu¬ 
ary  16, 1974. 

Duane  W.  Freer, 

Acting  Director,  Southern  Region. 

[FR  Doc.74-2172  Filed  1-25-74:8:46  am] 


[Airspace  Docket  No.  74-SD-2] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Manning,  S.C.,  transi- 
ticm  area. 

The  Manning  transition  area  is  de¬ 
scribed  in  §  71.181  (39  FR  440).  In  the 
description,  there  is  a  5.5-mile  radius 
predicated  on  the  Wings  and  Wheels 
Airport,  Santee,  S.C.,  and  an  extension 
preheated  on  Vance  VOR  103“  radial. 
Since  this  airport  has  been  piermanently 
closed  and  the  instrument  approach 
procedure  to  this  airport  has  been  can¬ 
celled,  there  is  no  longer  a  requirement 
for  this  trsinsition  area.  It  is  necessary 
to  alter  the  description  to  reflect  this 
change.  Since  this  amendment  is  less  re¬ 
strictive  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here¬ 
inafter  set  forth. 

In  §  71.181  (39  FR  440) ,  the  Manning 
S.C.,  transition  area  is  amended  as  fol¬ 
lows: 

All  after  “Vance  VOR  061  *  radial,”  la  deleted 
and  “extending  from  the  6.6-mUe  radius  area 
to  the  VOR."  Is  substituted  therefor. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 


Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  D^artment  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Janu¬ 
ary  16, 1974. 

Duane  W.  Freer, 

Acting  Director,  Southern  Region. 

[PR  Doc.74-2171  FUed  1-26-74:8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

Standard  (AM)  and  FM  Broadcast  Station 
Operator  Requirements 

In  the  matter  of  amendment  of  Part  13 
of  the  rules  to  specify  the  operating  au¬ 
thority  of  the  various  classes  of  com¬ 
mercial  operators  to  agree  with  the 
operator  requirements  of  stations  in  the 
Radio  Broadcast  and  Broadcast  Auxil¬ 
iary  Services  specified  in  Parts  73  and  74. 

1.  Sections  13.61  and  13.62  of  the  rules 
specify  the  operating  authori^  and 
special  privileges  for  operators  holding 
the  various  classes  of  commercial  opera¬ 
tor  license,!  and  permits.  On  Jime  7, 1972, 
the  Commission  amended  §§  73.93,  73.265 
and  73.565  of  the  rales  for  Radio  Broad¬ 
cast  Services  (37  FR  11538,  June  8,  1972> 
and  thereby  permitted  c^ierators  holding 
second-class  licenses  and  third  class  per¬ 
mits  endorsed  for  broadcast  station  use 
to  operate  certain  station  transmitters 
which  previously  required  full  time  first 
class  radiotelephone  operators.  There  is 
a  need  to  amend  |§  13.61  and  13.62  in 
order  to  make  the  language  of  these  sec¬ 
tions  correspond  with  the  operator  re-  ' 
quirements  of  the  various  types  of  broad¬ 
cast  stations. 

2.  The  establishment  of  certain 
Special  Broadcast  and  Other  Program 
Distribution  Services  included  in  Part  74 
also  requires  amendment  of  §§  13.61  and 
13.62  so  that  these  broadcast  services  will 
be  included  within  the  operating  author¬ 
ity  for  the  commercial  operators  holding 
the  required  classes  of  licenses. 

3.  The  amendments  adopted  herein 
are  editorial  in  nature  made  to  establish 
agreement  within  the  existing  provisions 
of  Parts  73  and  74,  and  hence  the  prior 
notice,  procedure,  and  effective  date 
provisions  of  5  n.S.C.  section  553  do  not 
apply.  Authority  for  the  promulgation  of 
the  amendments  is  contained  in  sections 
4(i)  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.231(d) 
of  the  Commission's  rules. 
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4.  Accordingly,  47  CFR  Part  13  Is 
amended  as  shown  below,  effective 
Janiiary  30,  1974. 

Adopted:  January  18,  1974. 

Released:  January  21,  1974. 

(Secs.  4,  303,  48  Stat.,  ss  amended.  1068,  1083 
(47  n.S.C.  164,  303) )  4 

Federal  Communications 
Commission, 

[seal]  John  M.  Torbet, 

Executive  Director, 

Part  13  of  47  CTFR  Chapter  I  is  amended 
as  follows: 

1.  In  S  13.61,  paragraphs  (d)  (2) ,  (f ) 
(6),  and  (g)  (1)  and  (3)  are  amended  to 
read  as  follows: 

§  13.61  Operating  authority. 

•  •  •  •  • 

(d)  •  •  • 

(2)  Any  of  the  various  classes  of  broad¬ 
cast  stations. 

•  •  •  •  • 

(f)  •  •  • 

(6)  Television  broadcast  stations. 

•  •  •  •  • 

(g)  •  •  * 

(1)  Stations  transmitting  t^evision 
other  than  InstrucUcmal  Tdevlsicm 
Fixed  Service  stations. 

•  •  •  •  • 

(3)  Any  of  the  various  classes  of  broad¬ 
cast  stations. 

•  •  •  •  • 

2.  In  S  13.62(c).  the  introductory  text 
and  subparagraphs  (1).  (2).  and  (3)  are 
amended  to  read  as  follows: 

§  13.62  Special  privileges. 

•  •  •  •  • 

(c)  The  holder  of  a  commercial  radio 
operator  second-class  license  or  third- 
class  permit  endorsed  for  broadcast  sta¬ 
tion  operation  may  operate  any  class  of 
standard.  FM,  or  ^ucational  FM  broad¬ 
cast  station  except  those  using  direc¬ 
tional  antenna  systems  which  are  re¬ 
quired  by  the  station  authorizations  to 
maintain  ratios  of  the  currents  in  the 
elements  of  the  systems  within  a  toler¬ 
ance  which  is  less  than  five  percent  or 
relative  phases  within  tolerances  which 
sire  less  thsin  three  degrees,  under  the 
following  conditions: 

(1)  That  adjustments  of  transmitting 
equipment  by  such  operators,  except 
when  imder  the  immediate  supervision 
of  a  radiotelephone  first-class  operator 
(rsuilotelephone  second-clsiss  operator 
for  educational  FM  stations  with  trsuis- 
mitter  output  power  of  1000  watts  or 
less),  and  except  as  provided  in  para¬ 
graph  (d)  of  this  section,  shsdl  be  limited 
to  the  following: 

(i)  Those  necessary  to  turn  the  trans¬ 
mitter  on  and  off : 

(ii)  Those  necessary  to  compensate  for 

voltage  fiuctuations  in  the  primary  power 
supply;  ^ 

(ill)  Those  necessary  to  maintain 
modulation  levels  of  the  transmitter 
within  prescribed  limits; 

(iv)  Those  necessary  to  effect  routine 
changes  in  operating  power  which  are 
required  by  the  station  authorization; 
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(v)  Those  necessary  to  change  between 
nondirectional  and  directional  or  be¬ 
tween  differing  radiation  patterns,  pro¬ 
vided  that  such  changes  require  only 
acUvation  of  switches  and  do  not  involve 
the  manual  tuning  of  the  transmitter’s 
flna.1  amplifier  or  antenna  phasor  equip¬ 
ment.  The  switching  equipment  shall  be 
so  arranged  that  the  failure  of  any  relay 
in  the  directional  antenna  system  to 
activate  properly  will  cause  the  emis- 
sicms  of  the  station  to  terminate. 

(2)  The  emissions  of  the  station  shall 
be  terminated  Immediately  whenever  the 
transmitting  system  is  observed  operat¬ 
ing  beyond  the  upper  and  lower  limiting 
values  of  parameters  required  to  be  ob¬ 
served  and  logged  or  in  any  manner  in¬ 
consistent  with  the  rules  or  the  station 
authorization,  and  the  above  adjustments 
are  ineffective  in  correcting  the  condition 
of  improper  operation,  and  a  first-class 
radiotelephone  operator  is  not  present. 

(3)  The  special  operating  authority 
granted  in  this  sectlcm  with  respect  to 
broadcast  stations  is  subject  to  the  condi¬ 
tion  that  there  shall  be  in  employment  at 
the  station  in  accordance  with  Part  73  of 
this  (Raptor  one  or  more  first-class  radio¬ 
telephone  operators  authorized  to  make 
or  supervise  all  adjustments,  whose  pri¬ 
mary  duty  shall  be  to  affect  and  insure 
the  proper  functioning  of  the  transmit¬ 
ting  system.  In  thp  case  of  a  noncommer¬ 
cial  educational  FM  broadcast  station 
VTith  authorized  transmitter  output 
power  of  1000  watts  or  less,  a  second-class 
radiotelephone  licensed  operator  may  be 
employed  in  lieu  of  a  first-class  licensed 
operator. 

•  •  •  •  • 

[FR  Doc.74-2214  PUed  l-25-74;8:45  am] 


Title  4S) — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  1-8;  NoUce  16] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Retreaded  Pneumatic  Tires 

Tills  notice  and  an  accompanying 
notice  of  proposed  rulemaking  (39  FR 
3571)  are  Intended  to  implement  the 
decision  of  the  United  Stotes  Court  of 
Appeals  for  the  District  of  Columbia  in 
the  “National  Tire  Dealers’  and  Retread- 
ers’  Association,  Inc.,  v.  Brlnegrar’’  (Case 
No.  72-1753;  decided  January  8,  1974). 
Standard  No.  117  was  published  in  its 
present  form  on  March  23,  1972  (37  FR 
5950)  and  amended  January  31, 1973  (38 
FR  2982),  March  15.  1973  (38  FR  6999), 
Apnl  19,  1973  (38  FR  9668) .  May  3.  1973 
(38  FR  10940) ,  and  January  9,  1974  (39 
FR  1443). 

Standard  No.  117  would  have  required, 
^ective  February  1,  1974,  that  each  re¬ 
treaded  tire  be  permanently  labeled  with 
each  of  the  following  items  of  informa¬ 
tion:  ’The  tire’s  size  designation;  the 
tire’s  maximum  permissible  infiation 
pressure,  either  as  it  appears  on  the  cas¬ 
ing  or  as  set  forth  in  Table  1  of  the 
standard;  the  tire’s  maximiun  load, 
either  as  it  appears  on  the  ca^g  or  as 
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set  forth  in  Table  1 ;  the  actual  number 
of  plies,  ply  rating,  or  both;  the  word 
“tubeless’’,  if  the  tire  is  a  tubeless  tire, 
or  the  words  “tube-tTpe’’  if  the  tire  is  a 
tube- type  tire;  the  words  “bias-belted”, 
or  the  actual  number  of  plies  in  the  side- 
wall  and  the  actual  number  of  plies  in 
the  tread  area,  if  the  tire  is  of  bias/ 
belted  construction;  and  the  word  “ra¬ 
dial”  if  the  tire  is  of  radial  construction. 
The  Court’s  opinion  vacates  those  parts 
of  the  permanent  labeling  requirements 
dealing  with  tire  size,  maximum  infiation 
pressure,  ply  rating,  tubdess  or  tube-tsrpe, 
and  bias/belted  and  '-adial  construction. 
It  states  that  the  standard  should  con¬ 
tain  requirements  for  permanent  label¬ 
ing  of  the  maximiun  permissible  load, 
the  actual  number  of  plies,  and  the  com¬ 
position  of  the  material  used  in  the  ply 
of  the  tire.  This  notice  clarifies  Standard 
No.  117  to  require  the  maximum  load  to 
be  permanently  labeled  onto  each  re¬ 
treaded  tire.  As  that  requirement  re¬ 
mains  unchanged  as  a  result  of  the 
Court’s  ruling,  its  effective  date  of  Feb¬ 
ruary  1,  1974,  is  retained.  Requirements 
for  permanent  labeling  of  the  actual 
number  of  plies  and  the  generic  name  of 
the  cord  material  are  not  presently  con¬ 
tained  in  the  standutl,  and  are  accord¬ 
ingly  proposed  in  a  companion  notice 
published  on  page  3571  of  this  issue  of 
the  Federal  Register. 

Under  the  language  of  Standard  No. 
117,  the  deletion  of  permanent  labeling 
requirements  results  in  a  continuation 
of  the  existing  requirement  for  affixed 
labeling  in  paragraph  S6.3.1  with  respect 
to  the  items  of  Information  deleted.  Any 
information  required  to  be  labeled  by 
paragraph  S6.3.1  that  is  not  permanently 
labeled  onto  the  tire  sidewall,  l.e..  either 
retained  from  the  casing  or  relabeled  on 
to  the  retreaded  tire,  must  be  Included 
on  a  labeL  not  easily  removable,  affixed 
to  the  tire  sidewall. 

In  light  of  the  above,  paragraph  S6.3.2 
of  49  CFR  571.117  (Motor  Vehicle  Safety 
Standard  No.  117)  is  revised  to  read: 

§  571.117  Standard  No.  117;  Retreaded 
pneumatic  tires. 

•  •  •  •  • 

S6.3.2  Each  retreculed  pneumatic  tire 
manufactured  on  or  after  February  1, 
1974,  shall  be  permanently  labeled 
(through  molding,  branding,  or  other 
method  that  will  produce  a  permanent 
label)  in  at  least  one  location  on  the  tire 
sidewall,  in  letters  and  numerals  not  less 
than  0.078  Inches  high,  with  the  tire’s 
maximum  load,  either  as  it  appears  on 
the  casing  or  as  set  forth  in  Table  I. 

Effective  date:  February  1,  1974.  ’Ihis 
notice  merely  restates  an  effective  date 
established  January  31.  1973  (38  FR 
2982) . 

(Sec.  103,  112,  113,  114,  119,  Pub.  L.  89-563, 
80  Stat.  718,  15  UA.C.  1392,  1401,  1402,  1403, 
1407,  1421;  delegation  of  authority  at  49 
CFR  1.51.) 

Issued  on  January  24, 1974. . 

James  B.  Gregory, 
Administrator. 

(FR  Doc.74-2314  FUed  l-84-74;3:26  pm] 
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JDocket  No.  72-6;  Notice  3] 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motortrycie  Helmets 

The  puTFHJse  of  this  notice  is  to  re¬ 
spond  to  petitions  for  reconsideration 
and  petitions  for  rulemaking  to  amend 
Motor  Vehicle  Safety  Standard  No.  218, 
“Motorcycle  helmets”  (49  CFR  571.218). 

Standard  No.  218,  published  on  Au¬ 
gust  20,  1973  (38  FR  22390),  established 
minimum  performance  requirements  for 
helmets  manufactured  for  use  by  motor¬ 
cyclists  and  other  motor  vehicle  users. 
Piu^uant  to  49  CFR  553.35,  petitions  for 
reconsideration  were  filed  by  the  Safety 
Helmet  Coimcil  of  America  (SHCA)  and 
Lear-Slegler,  Inc.,  Bon-Aire  Division. 
Additionally,  pursuant  to  49  CFR  553.31, 
petitions  to  amend  the  standard  were 
filed  by  the  Z-90  Committee  of  the 
American  National  Standards  Institute, 
Midwest  Plastics  Corp.,  Approved  Engi¬ 
neering  Test  Laboratories,  Bell-Toptex, 
Inc.,  Premier  Seat  and  Accessory  Co., 
Safetech  Co.,  SterUng  Products  Co.,  Inc., 
Lanco  Division  of  Roper  Corp.,  American 
Safety  Equipment  Corp.,  and  Electrofilm. 
Inc. 

In  response  to  information  contained 
in  both  the  petitions  for  reconsideration 
and  the  petitions  for  rulemaking,  the 
standard  is  being  amended  in  some 
minor  respects,  and  its  effectiveness  is 
temporarily  suspended  for  helmets  that 
must  be  tested  on  headform  sizes  A,  B, 
and  D.  Requested  changes  in  other  re¬ 
quirements  of  the  standard  are  denied. 

1.  Effective  date.  The  NHTSA  received 
comments  from  Royal  Industries/Grant 
Division,  Jefferson  Helmets,  Inc.,  and 
Rebcor,  Inc.,  urging  that  the  March  1, 
1974,  effective  date  be  reafiirmed  and 
stating  that  they  either  have  already 
produced  or  could  produce  helmets  by 
that  date  which  meet  the  standard’s  re¬ 
quirements.  The  NHTSA  commends 
these  manufacturers  for  their  outstand¬ 
ing  efforts  and  their  positive  attitude 
toward  producing  safer  products. 

The  parties  who  submitted  petitions, 
however,  all  requested  some  postpone¬ 
ment  of  the  standard’s  effective  date.  The 
postponement  requests  ranged  from  an 
indefinite  extension  to  a  delay  until  the 
manufacturers  are  able  to  test  helmets 
to  the  required  headforms,  and  were 
sought  on  the  following  three  grounds; 
<1)  Additional  time  in  order  to  obtain 
headforms  required  for  reference  mark¬ 
ing  and  testing;  (2)  alleged  Inadequacy 
of  the  headform  diagrams  provid^  in 
the  final  rule;  and  (3)  inability  to  find  a 
.  supplier  or  forge  for  the  K-IA  mag¬ 
nesium  alloy  reqjired  for  the  impact  at¬ 
tenuation  test  headforms. 

As  explained  in  the  preamble  to  the 
standard,  the  headforms  provided  in  the 
Appendix  of  the  notice  of  proposed  rule- 
making  (May  19,  1972,  37  FR  10097). 
were  changed  by  the  agency  in  order  to 
utilize  the  readily  available  Z90.1  head- 
form  and  to  promote  greater  u  nformity 
in  testing  and  more  repeatable  results. 
In  view  of  the  fact  that  the  size  C  head- 
form  of  the  final  rule  is  identical  to  the 


Z90.1  headform,  is  readily  available  In 
test  laboratories,  is  used  for  several  on¬ 
going  certification  programs,  and  that 
the  other  headforms  are  scaled  propor¬ 
tionally.  the  NHTSA  anticipated  that 
competition  would  motivate  both  the 
manufacturers  and  the  test  laboratories 
to  take  the  initiative  either  to  obtain  or 
to  produce  the  other  required  head- 
forms.  It  now  appears  that  the  probl«n 
of  finding  a  supplier  or  forge  for  the  K- 
lA  magnesium  alloy  required  for  the  A, 
B,  and  D  impact  attentuation  test  head- 
forms  is  substantial  enough  to  justify 
the  requests  for  a  postponement  of  the 
standard’s  effective  date  for  helmets  that 
must  be  tested  on  headform  sizes  A,  B, 
and  D. 

Because  the  NHTSA  determined  that 
the  size  C  headform  would  be  identical 
to  the  Z90.1  headform,  the  low  reso¬ 
nance  magnesium  alloy  (K-IA)  specified 
for  making  the  Z90.1  headform  also  was 
specified  for  headforms  required  by  the 
standard.  Statements  that  it  might  be 
difficult  to  find  suppliers  or  forges  for 
the  material  were  first  made  in  the  peti¬ 
tions  on  the  standard.  The  NHTSA  has 
determined  that  other  low-resonance 
magnesium  alloys  can  be  substituted  for 
the  K-IA  type  without  causing  signifi¬ 
cant  variances  in  the  results  of  any  of 
the  helmet  tests,  so  that  manufacturers 
can  determine  compliance  without  undue 
cost  penalties  even  where  the  K-IA  al¬ 
loy  is  in  shmrt  supply.  Accordingly,  the 
K-IA  alloy  is  retained  as  the  basic  head- 
form  material  for  the  standard. 

Im  view  of  the  foregoing  eonsidcrattons 
with  particular  emphasis  on  the  fact  that 
testing  services  through  commercial  test¬ 
ing  laboratories  have  been  readily  avail¬ 
able  for  several  years  for  the  ANSI  Z90.1 
Standard  headform,  which  is  the  size  C 
headform  of  the  standard,  the  requests 
for  postponing  the  standard’s  effective 
date  are  denied  wdth  respect  to  helmets 
that  fit  headform  C. 

The  p>etitions  for  a  postponement  of 
the  effective  date  are  granted,  however, 
with  respect  to  helmets  that  must  be 
tested  on  headforms  A,  B,  and  D.  A  sen¬ 
tence  is  being  added  to  the  Application 
sectlmi  of  the  standard,  excepting  from 
its  coverage  helmets  that  must  be  tested 
on  these  headform  sizes.  The  second  sen¬ 
tence  is  S6.1.1  of  the  standard  relating 
to  the  selection  of  a  reference  headform 
to  be  used  for  reference  marking  should 
be  disregarded  until  the  standard  is  made 
effective  for  helmets  that  must  be  tested 
on  headform  sizes  A,  B,  and  D.  To 
facilitate  both  the  production  and  avail¬ 
ability  of  headforms,  the  NHTSA  has 
contracted  wdth  the  Snell  Memorial 
Foundation  to  monitor  the  preparaticm 
of  detail  drawings  and  model  headforms 
consistent  with  the  requirements  of  the 
standard.  The  drawings  and  headforms 
will  be  included  in  the  docket  for  public 
examination  upon  their  completion.  A 
review  of  the  leadtime  information  pro¬ 
vided  by  the  comments  to  the  docket 
Indicates  that  approximately  8  months  of 
manufacturer  leadtlme  will  be  needed 
after  the  detail  dimensional  drawings  of 
the  A,  B.  and  D  headforms  become  avail¬ 
able.  When  the  drawings  are  available. 


notice  to  that  elect  will  be  published  in 
the  Federal  Rkgister.  The  planned  effec¬ 
tive  date  for  the  A,  B,  and  D-size  helmets 
is  8  months  from  the  date  of  the  publica¬ 
tion  of  that  notice. 

2.  Time  duration  criteria  for  impact 
attenuation  test.  Petitions  on  the  impact 
attenuation  test  time  duration  criteria 
of  pjji’agraph  S5.Hb)  ranged  from  elimi¬ 
nating  the  time  duration  criteria  of  2.0 
milliseconds  and  4.0  milliseconds  at  the 
200g  and  150g  levels,  respectively,  to  in¬ 
creasing  these  criteria  to  3.0  milliseconds 
at  the  200g  level  and  6.0  milliseconds  at 
the  150g  level.  None  of  these  petitions 
raised  any  issues  or  submitted  any  data 
different  from  those  already  considered 
by  the  NHTSA.  The  available  bio¬ 
mechanical  data  indicate  that  the  head 
impact  protection  provided  to  the  helmet 
user  by  the  standard’s  time  duration 
criteria  is  greater  than  that  which  would 
result  from  the  proposed  changes,  and 
the  2.0  and  4.0  millisecond  criteria  are 
retained. 

3.  Conditioning  period.  One  petitioner 
requested  that  the  24-hour  conditioning 
requirement  for  each  of  the  four  impact 
tests  in  paragraph  S6.3  be  modified  to 
“4  to  24  hours,”  consistent  with  the  re¬ 
quirements  of  ANSI  Z90.1,  arguing  that 
4  hours  is  sufficient  to  condition  a  helmet 
to  the  various  environmental  conditions 
required  for  the  respective  tests  without 
eompromi^ng  the  intent  of  the  standard. 
Upon  furthm*  study  of  this  matter,  the 
NHTSA  has  concluded  that,  although 
4  hours  would  not  be  sufficient  as  a  gen¬ 
eral  condition,  changing  the  eondition- 
ing  period  to  12  hours  would  facilitate 
product  testing  without  compromising 
the  intent  of  the  standard.  Accordingly, 
paragraph  S6.3,  “Conditioning,”  is  re¬ 
vised  by  changing  the  “24-hour”  condi¬ 
tioning  requirement  to  “12  hours”  in 
each  place  the  24-hour  requirement 
appears. 

4.  Low  temperature  conditioning  re¬ 
quirement.  Three  petitioners  objected  to 
the  —20*  F.  low  temperature  condition¬ 
ing  requirement  in  paragraph  S6.3<b) 
on  the  basis  that  the  requirement  is 
overly  severe.  On  review  of  available  in¬ 
formation,  this  agency  has  determined 
that  precise  data  on  the  best  low  tem¬ 
perature  requirements  for  testing  are 
not  available.  Pending  receipt  of  more 
specific  information,  therefore,  the  cold 
temperature  requirement  of  14“  F.  that 
has  been  used  up  to  now  by  the  American 
National  Standards  Institute  appears  to 
be  the  most  appropriate.  Accordingly, 
paragraph  S6.3(b),  “Low  temperature.” 
is  revised  by  changing  the  “—20*  F.“ 
conditioning  requirement  to  “14“  F.”. 

5.  Projections.  One  petitioner  requested 
that  paragraph  S6.5,  “Projections,”  be 
changed  to  permit  a  maximum  rigid 
projection  inside  the  helmet  shell  of 
0.080  in.  with  a  minimum  diameter  of 
0.150  in.  The  basis  for  this  request  is  to 
allow  for  the  use  of  eyelets  and  rivets  for 
attachment  of  snaps  for  face  shields  and 
retention  systems.  The  NHTSA  is  con¬ 
cerned  that  due  care  be  exercised  with 
regard  to  minimizing  the  injury  pro¬ 
ducing  potential  of  such  fasteners.  Eye¬ 
lets  and  rivets  for  the  attachment  of 
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snaps  should  be  designed  to  form  a  por¬ 
tion  of  the  continuous  surface  of  the  in¬ 
side  of  the  helmet  shell.  Where  they  are 
so  designed,  such  attachments  would  not 
be  “rigid  projections."  Accordingly,  no 
revision  to  this  requirement  is  necessary. 

6.  Labeling.  One  petitioner  recom¬ 
mended  that  the  labeling  requirements 
in  paragraph  S6.6  be  clarified  with  the 
help  of  manufacturers  and  other  inter¬ 
ested  parties.  Since  the  petitioner  did 
not  specify  the  points  requiring  clarifica¬ 
tion  and  because  no  other  comments 
were  received  on  this  subject,  the 
IQfrSA  has  determined  that  no  su£Q- 
cient  reasons  have  been  given  to  change 
the  labeling  requirements. 

In  consideration  of  the  foregoing,  49 
CPR  571.218,  Motor  Vehicle  Safety 
Standard  No.  218,  Motorcycle  Helmets, 
is  amended  as  follows: 

1.  The  following  sentence  is  added  to 
S3.,  Application:  “The  requirements  of 
this  standard  apply  to  helmets  that  fit 
headform  size  C,  manufactured  on  or 
after  March  1,  1974.  Helmets  that  do  not 
fit  headform  size  C  will  not  be  covered 
by  this  standard  imtil  it  is  extended  to 
those  sizes  by  further  amendment.” 

2.  S6.3,  conditioning,  is  revised  by 
changing  the  term  “24  hours"  to  “12 
hours"  in  each  place  that  it  appears. 

3.  S6.3(b) ,  Low  temperature,  is  revised 
by  changing  “—20*  P.”  to  “14*  P.” 

Effective  date:  March  1, 1974. 

(Secs.  103,  112,  119,  Public  Law  89-563,  80 
Stat.  718,  15  U.S.C.  1392,  1401,  1407;  delega¬ 
tion  of  authority  at  49  CFB  1.51.) 

Issued  on  January  23,  1974. 

Jambs  B.  Gbegort, 
Administrator. 

(FB  Doc.74-2343  FUed  l-24-74;4:44  pm) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[SERVICE  ORDER  NO.  11691 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 
Providence  and  Worcester  Co.  et  al. 

Providence  and  Worcester  Company 
authorized  to  operate  over  tracks  aban¬ 
doned  by  Boston  and  Maine  Corporation, 
Robert  W.  Meserve  and  Benjamin  H. 
Lacy,  trustees,  and  over  tracks  of  Boston 
and  Maine  Corporation,  Robert  W.  Me¬ 
serve  and  Benjamin  H.  Lacy,  trustees. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washingtmi,  D.C.,  on  the 
21st  day  of  January  1974. 

It  appearing,  ITiat  the  Boston  and 
Maine  Corporation,  Robert  W.  Meserve 
and  Benjamin  H.  Lacy,  Trustees  (B&M) , 
in  Finance  Docket  No.  26558,  was  author¬ 
ized  to  abandon  a  portion  of  its  Worces¬ 
ter  Branch  between  milepost  3.2595  at 
Worcester,  Massachusetts,  and  milepost 
25.199  at  Gardner,  Massachusetts,  a  dis¬ 
tance  of  approximately  21.94  miles;  that 
the  Cominlssion’s  order  authorizing 
abandonment  of  the  aforementioned 
trackage  required  the  B&M  to  sell 
this  trackage  to  any  rseponslble  per¬ 
son  or  corporation  offering  to  con¬ 


tinue  its  operation;  that  the  Provi¬ 
dence  and  Worcester  Company  (P&W) 
has  agreed  to  purchase  the  afore¬ 
mentioned  line  of  the  B&M;  that  the 
B&M  and  the  P&W  have  agreed  upon  the 
terms  of  the  sale  of  this  line  to  the  P&W; 
that  the  B&M  has  also  consented  to  the 
use  by  the  P&W  of  its  line  between  mile¬ 
post  0.00  at  Worcester,  Massachusetts, 
and  milepost  3.2595  at  Worcester,  Massa¬ 
chusetts,  a  distance  of  approximately  3.26 
miles,  in  order  to  provide  a  connection 
between  the  existing  line  of  the  P&W  and 
the  line  to  be  acquired  by  the  P&W  from 
the  B&M;  that  the  B&M  has  also  con¬ 
sented  to  the  use  of  the  remaining  seg¬ 
ment  of  its  Worcester  Branch  between 
mil^>ost  25.199,  and  milepost  26.166  at 
Gardner,  Massachusetts,  a  distance  of 
approximately  1.033  miles,  in  order  to 
provide  interchange  connections  with  the 
B&M;  that  operation  by  the  P&W  over 
the  aforementioned  trackage  to  be  aban¬ 
doned  by  the  B&M  and  over  the  necessary 
connecting  trackage  of  the  B&M  at 
Worcester,  Massachusetts,  and  Gardner, 
Massachusetts,  is  necessary  in  the  inter¬ 
est  of  the  public  and  the  commerce  of 
the  people;  that  notice  and  public  pro¬ 
cedure  herein  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days* 
notice. 

It  is  ordered.  That: 

§  1033.1169  Service  Ord^  No.  1169. 

(a)  (Providence  and  Worcester  Com¬ 
pany  authorized  to  operate  over  tracks 
abandoned  by  Boston  and  Maine  Cor¬ 
poration,  Robert  W.  Meserve  and  Ben¬ 
jamin  H.  Lacy,  trustees,  and  over  tracks 
of  Boston  and  Maine  Corporation.  Rob¬ 
ert  W.  Meserve  and  Benjamin  H.  Lacy, 
trustees)  The  Providence  and  Worcester 
Company  (P&W)  be,  and  it  is  hereby, 
authorized  to  operate  over  tracks  of  the 
Worcester  Branch  abandoned  by  the 
Boston  and  Maine  Corporation,  Robert 
W.  Meserve  and  Benjamin  H.  Lacy,  Trus¬ 
tees  (B&M),  between  milepost  3.2595  at 
Worcester,  Massachusetts,  and  milepost 
25.199  at  Gardner,  Massachusetts,  a  dis¬ 
tance  of  approximately  21.94  miles,  and 
over  tracks  of  the  B&M  betwe^  milepost 
0.00  and  milepost  3.2595  at  Worcester, 
Massachusetts,  a  distance  of  approxi¬ 
mately  3.26  mUes,  and  over  tracks  of  the 
B&M  betweoi  Worcester  Branch  mile¬ 
post  25.199  and  milepost  26.166,  a  dis¬ 
tance  of  approximately  1.033  miles,  at 
Gardner,  Massachusetts,  piending  dis¬ 
position  of  the  application  of  the  P&W, 
in  Finance  Docket  No.  27515,  seeking  au¬ 
thority  to  acquire  and  operate  the  afore¬ 
mentioned  trackage. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  trafSc. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  P&W  over  tracks  aban¬ 
doned  by  tli«  B&M  and  over  tracks  of  the 
B&M  is  deemed  to  be  due  to  carrier’s  dis¬ 
ability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via  the 
B&M,  until  tariffs  naming  rates  and 


routes  specifically  applicable  via  the  P&W 
become  effective. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  ajn.,  February  1, 
1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1974,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1.  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  Uie  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-2226  Piled  l-25-74;5:14  p.m.] 

Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIViNG  COUNCIL 

PART  150 — PHASE  IV  PRICE 
REGULATIONS 

PART  155— PHASE  IV  PRICE 
PROCEDURES 

Improvements  and  Remedies 

The  purpose  of  these  amendments  is 
to  improve  the  administration  of  the 
Council’s  price  procedural  regulations  in 
order  to  resolve  compliance  matters  in  a 
more  effective  and  orderly  manner.  As  a 
result  of  the  many  changes  in  the  Eco¬ 
nomic  Stabilization  Program  during  the 
past  year,  the  procedural  requiremoits 
for  the  processing  of  remaining  Phase  I, 
n,  m  Eolations  and  other  matters  in 
Phase  rv  have  become  complicated  and 
burdensmne  for  both  the  business  com¬ 
munity  and  the  agencies  which  adminis¬ 
ter  the  Economic  Stabilization  Program. 

In  order  to  simplify  and  clarify  these 
procedural  requirements,  the  Council  is 
taking  several  actions.  First,  the  Council 
is  expanding  the  delegation  of  authority 
to  the  Internal  Revenue  Service  to  pro¬ 
vide  it  with  full  remedial  authority  with 
respect  to  Phase  I.  n  and  m  matters 
and  with  respect  to  all  firms,  regardlest; 
of  revenue  category,  except  those  which 
are  referred  to  the  Council  or  are  in  liti¬ 
gation. 

In  connection  with  these  administra¬ 
tive  changes,  the  Coimcil  has  amended 
§  150.2  to  provide  that  the  procediures 
and  remedies  applicable  to  Phase  I,  n  and 
m  matters  are  to  be  the  same  as  those 
which  are  available  under  Part  155  of  the 
Phase  IV  regulations.  Heretofore,  re¬ 
maining  Phase  I,  n  and  m  exceptions. 
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Tiolations  and  othtf  price  matters  have 
been  processed  in  accordance  with  1 150.2 
under  the  applicable  Phase  n  and  in 
procedural  relations.  The  amendment 
provides,  however,  that  the  a{H>lical^ 
Phase  n  or  m  procedures  may  continue 
to  be  used  in  cases  in  which  those  pro¬ 
cedures  were  initiated  prior  to  Janu¬ 
ary  24,  1974,  and  good  cause  is  shown 
why  proceedings  should  continue  to  be 
conducted  in  accordance  with  those  pro¬ 
cedures.  A  parallel  amendment  has  been 
made  to  8  155.1(b)  to  ^ect  this  change. 

In  addition,  the  Council's  Procedural 
Regulaticms  (Part  155)  have  been 
amended  to  more  fully  provide  for  the 
issuance  of  remedial  orders  to  begin  pro¬ 
ceedings  rather  than  through  issuance  of 
notices  of  probable  violaticm.  Heretofore. 
Part  155  provided  for  the  issuance  of  re¬ 
medial  orders  to  begin  proceedings  only 
In  unusual  drcumstancQ^  155.84).  As 
amoided,  8  155A4  provides  that  remedial 
carders  may  also  be  issued  to  begin  pro¬ 
ceedings  in  any  case  where  the  Council 
car  the  Internal  Revenue  finds  «)  pre¬ 
liminary  examination  that  a  violation 
probably  has  occurred  and  that  the  is¬ 
suance  of  a  remedial  order  to  begin  pro¬ 
ceedings  rather  than  a  notice  of  prob¬ 
able  violation  would  best  serve  attain¬ 
ment  of  the  goals  of  the  Economic  Stabi¬ 
lization  Program.  However,  in  such  cases 
the  remedial  order  may  impose  no  sanc¬ 
tion  othtf  than  ordering  that  no  further 
price  increases  may  be  implemented  or 
that  the  30-day  prenotification  clock  is 
suspended  until  a  reply  is  made  within 
10  days  and  the  matter  at  issue  is  ad¬ 
ministratively  resolved  pursuant  to 
88  155.85  and  155.86. 

The  Coimcil,  in  consultation  with  the 
Internal  Revenue  Service,  has  deter¬ 
mined  that  this  change  is  necessary  in 
order  to  assist  the  Council  in  carrying 
out  its  compliance  and  deterrence  re- 
sponstUUties.  The  short  delay  in  insti¬ 
tuting  further  price  increases  which  will 
be  required  in  some  cases  will  not  sig¬ 
nificantly  affect  the  pricing  practices  of 
the  firm  which  appears  to  be  in  vkda- 
ttcn  but  it  will  eontribute  substantially  to 
the  Council's  efforts  to  assure  that  its 
compllansf  proeedures  are  iugatoaented 
In  an  ordm^  and  efleetiTe  manner. 

Finally,  a  oerreq»ondlug  amendment 
to  8  150.154  provides  for  the  temporary 
suspension  of  the  running  of  the  30- 
day  prenotificaticm  period  when  a  re¬ 
medial  order  has  been  Issued  pursuant 
to  the  amended  8  155.84.  Prior  to  these 
amendments,  8  150.154  provided  for  sus¬ 
pension  of  the  30-day  clock  only  when 
additional  information  relating  to  the 
prc^x)sed  price  increase  was  necessary. 
This  change  avoids  any  possible  confiict 


between  1 155.84  and  8  150.154  by  mak¬ 
ing  it  clear  that  a  remedial  <H^er  is¬ 
sued  under  8  155.84  may  provide  for  the 
suspension  of  the  running  of  ttie  30- 
di^  prenotification  period. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
and  information  with  respect  to  deci¬ 
sions  of  the  Council,  the  Council  finds 
that  publication  in  accordance  with 
normal  rule-making  procedures  is  im¬ 
practicable  and  that  good  cause  exists 
for  making  this  amendment  effective 
in  less  than  30  dasrs. 

(Economir.  StabUlzatloii  Act  of  1970,  at 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 

L.  03-38,  87  Stet.  27;  K.O.  11730,  38  PR  19346; 
Cost  of  Ltrlng  Council  Order  No.  14,  88  PR 
1480.) 

^  consideration  of  the  foregoing,  6 
CFR  Parts  150  and  155  are  amended  as 
set  forth  below,  effective  January  24, 
1974. 

Issued  in  Washington.  D.C.,  on  Janu¬ 
ary  24, 1974. 

jAifES  W.  McLanx, 
Deputy  Director. 

1.  Section  150.2  is  amended  by  adding 
the  following  paragn^ih  (d) : 

S  150.2  iVocedures  and  remedies  appli¬ 
cable  to  certain  Phase  I,  11  and  Ill 
matters. 

•  •  •  •  • 

(d)  Notwithstanding  paragraphs  (a)  , 
(b) .  and  (c)  of  this  section,  all  Phase  I. 
n  and  m  matters  shall  be  processed  in 
accordance  with  Part  155  of  this  title 
beginning  January  24,  1974,  unless  the 
Council  determines  in  any  case  in  which 
Phase  n  or  in  procedures  had  been  ini¬ 
tiated  prlmr  to  January  24,  1974,  that 
good  cause  has  been  shown  why  proceed¬ 
ings  should  continue  to  be  conducted  in 
accordance  with  those  procedures. 

2.  Section  150.i54(b)  is  amended  to 
read  as  follows: 

§  150.154  CooncU  action. 

•  •  •  •  • 

(b)  Tlie  CouneU  may  issue  an  order 
temporarily  suspending  the  running  of 
the  30-day  prenotificatioa  period  of  a 
pvoposed  price  increase  if  it  finds  addi¬ 
tional  information  is  necessary  or  that 
the  form  was  improperly  filed.  The  or¬ 
der  wifi  remain  in  effect  until  the  Coun¬ 
cil  notifies  the  firm  in  writing  that  the 
addlt<mal  information  has  been  received 
and  accepted.  The  Coimcil  may  also  is¬ 
sue  a  remedial  order  temporarily  sus¬ 
pending  the  running  of  the  30-day  pre¬ 
notification  period  pursuant  to  8  155.84 
of  this  title.  Unless  otherwise  provided 
in  writing  by  the  Council,  the  prenoti¬ 


fication  period  will  resume  running  on 
the  first  day  which  is  not  a  Saturday, 
Sunday,  or  Federal  legal  holiday  and 
which  follows  the  day  on  which  the 
Council  notifies  the  firm  hi  writing  that 
the  additional  Information  has  been  re¬ 
ceived  and  accepted  or  that  the  remedial 
order  has  been  vacated. 

3.  Section  155.1  (b>  is  am^ided  to  read 
as  follows: 

§  155.1  Porpoee  and  scope. 

m  m  •  0  0 

(b)  The  procedures  established  by  this 
part  are  also  to  be  utilized  in  proceedings 
before  the  Cost  of  living  Council  and 
the  Internal  Revenue  Service  relating  to 
all  Phase  I,  n,  and  'in  price  matters 
except  as  provided  in  8  150.2(d)  of  this 
UUe. 

4.  Section  155.84  is  amended  to  read 
as  fcrilows: 

§  155.84  Imuance  of  remedial  orders  to 

begin  proceedings. 

•  •  •  a  • 

(a)  In  unusual  circumstances.  Re¬ 
medial  orders  may  be  issued  to  begin 
proceedings  under  this  subpart  if  the 
Council  finds  (m  preliminary  lamina¬ 
tion  that  the  violations  are  patent  or 
repetitive,  that  their  immedlsde  cessa¬ 
tion  is  required  to  avoid  irreparable  in¬ 
jury  to  others  or  unjust  enrichment  to 
the  person  to  whom  the  order  is  issued, 
or  for  any  other  unusual  circumstance 
the  Council  deems  sufficient. 

(b>  In  other  circumstances.  Remedial 
orders  may  be  issued  to  begin  proceed¬ 
ings  under  this  subpart  if  the  Council 
finds  on  preliminary  examination  that 
It  is  probable  that  a  violation  has  oc¬ 
curred  and  that  the  Issuance  of  a  re¬ 
medial  order  to  begin  proceedings  would 
serve  attainment  ot  the  goals  of  the 
Econcunic  Stabilization  Program.  A  re¬ 
medial  order  issued  pursuant  to  this 
paragraph  may  order  that  further  price 
Increases  are  prohibited,  or  that  the  run¬ 
ning  of  the  30-day  prenotification  period 
is  suspended,  until  disposition  of  the 
matter  at  issue  pursuant  to  88  155.85  and 
155.86  of  this  tiUe  but  it  may  not  m^er 
refunds  or  price  reductions  or  the  pay¬ 
ment  of  civU  penalties. 

|FR  Doc.74-2aai  Fltoa  1-24-74:11:19  am] 


PART  152— COST  OF  LIVING  COUNCIL 
PHASE  IV  PAY  REGULATIONS 

Change  In  Prenotification  and  Reporting 
Requirements  for  Pay  Adjustments  in 
the  Food  industry 

Part  152  is  amended  in  Subpart  H  to 
delete  the  requirement  that  all  pay  ad¬ 
justments  affecting  employees  in  the  food 
Industry  must  be  prenotified  and  to  delete 
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the  interim  rules  for  reporting  pay  ad¬ 
justments  In  the  food  industry.  In  addi¬ 
tion  three  new  sections  are  added  and 
several  technical  and  clarifying  changes 
are  made  in  the  special  rules  applicable 
to  the  food  industry. 

Section  152.72  is  amended  in  para¬ 
graphs  (c)(1)  and  (c)(2)  to  make  clear 
that  employees  of  mobile  lunch  wagons 
as  described  in  Standard  Industrial  Clas¬ 
sification  Code  5963  are  included  amcmg 
those  employees  not  subject  to  the  provi¬ 
sions  of  Subpart  H,  Part  152. 

Section  152.72  is  fvuther  amended  in 
paragraph  (c)(2)  to  reflect  the  Intent 
of  the  Council  that  employees  engaged  in 
the  operation  of  an  eating  or  drinking 
place  or  mobile  lunch  wagon,  or  In  sup¬ 
port  thereof,  should  not  be  covered  by  the 
special  rules  applicable  to  the  food  in¬ 
dustry  if  the  eating  or  drinking  place  or 
mobile  lunch  wagon  is  owned  or  con¬ 
trolled  by  a  manufacturer,  service  or¬ 
ganization,  wholesaler  or  retailer  and  if 
annual  sales  or  revenues  derived  from 
the  sales  of  food  (excluding  sales  or 
revenues  attributable  to  the  eating  or 
drinking  place  or  mobile  lunch  wagon) 
amount  to  less  than  $50  million  and  less 
than  20  percent  of  total  annual  sales  or 
revenues  (including  those  sales  and  reve¬ 
nues  derived  from  the  eating  or  drinking 
place  or  mobile  lunch  wagon). 

A  new  I  152.76  has  been  added  to  set 
forth  new  rules  for  prenotif3ring  p>ay  ad¬ 
justments  pursuant  to  contracts  entered 
into  or  i>ay  practices  established  after 
November  13,  1971.  Pay  adjustments 
which  do  not  exceed  the  general  wage 
and  salary  standard  need  not  be  reported 
or  prenotified.  To  the  extent  the  total 
of  all  pay  adjustments  in  a  control  year 
exceeds  the  general  wage  and  salary 
standard,  such  adjustments  may  not  be 
put  into  effect  unless  prenotification  of 
such  adjustments  in  excess  of  the  stand¬ 
ard  has  been  submitted  to  the  Council 
and  the  Coimcil  has  approved  such  excess 
adjustments.  If  sch^uled  pay  adjust¬ 
ments  in  a  control  year  exceed  the  gen¬ 
eral  wage  and  salary  standard,  such 
scheduled  pay  adjustments  must  be  re¬ 
ported  to  the  Council,  whether  or  not 
that  FKjrtion  of  the  scheduled  pay  adjust¬ 
ment  in  excess  of  the  general  wage  and 
salary  standard  is  actually  put  into  ef¬ 
fect.  For  example,  even  if  the  pwrties 
have  agreed  not  to  seek  approval  of  the 
Council  and  to  implement  a  pay  adjust¬ 
ment  not  in  excess  of  5.5  percent,  a  re¬ 
port  must  be  filed  with  the  Coimcil  no 
later  than  10  days  after  implementation 
of  the  first  pay  adjustment  in  the  con¬ 
trol  year. 

New  §  152.77  continues  the  rule  relat¬ 
ing  to  contracts  in  existence  prior  to 
November  14,  1971,  formerly  stated  in 
S  152.75(c) ,  Such  contracts  may  continue 
to  operate  according  to  their  terms  sub¬ 
ject  to  challenge  by  a  party  at  interest 
or  the  Council.  If  pay  adjustments  pursu¬ 
ant  to  such  contr^ts  are  not  in  excess  of 
the  general  wage  and  salary  standard,  a 
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report  Is  not  required.  If  pay  adjust¬ 
ments  are  in  excess  of  the  general  wage 
and  salary  standard,  a  report  must  be 
submitted  not  later  than  10  da3rs  after 
implonentation  of  the  first  pay  adjust¬ 
ment  in  the  control  year  involved. 

New  S  152.78  provides  for  the  imposi¬ 
tion  of  prenotification  requirements  in 
specific  instances  where  the  Council  has 
reason  to  believe  that  particular  pay  ad¬ 
justments  may  imduly  infiuence  the 
economy  in  a  destabilizing  manner,  may 
affect  pay  adjustments  applicable  to  or 
affecting  other  firms  or  appropriate  em¬ 
ployee  units,  or  may  be  otherwise  unrea¬ 
sonably  inconsistent  with  the  standards 
and  goals  of  the  Economic  Stabilization 
Program. 

In  addition,  conforming  amendments 
are  made  in  §  152.72(a),  In  the  introduc¬ 
tory  material  to  §§  152.74(e)  and  152.- 
74(f)  and  in  §§  152.74(e)  (3)  and  152.- 
74(f) (2). 

Section  152.73(b),  which  is  deleted  by 
these  am«idments,  provided  that  pay  ad¬ 
justments  in  excess  of  the  standard 
could  be  put  into  effect  (subject  to  re¬ 
view  by  the  Council)  if  the  Council  did 
not  take  action  within  60  days  after  the 
prenotification  was  submitted.  This  pro¬ 
vision  for  a  “60-day  clock”  was  first  es¬ 
tablished  on  March  29,  1973,  but  has 
never  been  permitted  to  become  effective. 
No  pay  adjustments  have  been  permitted 
to  take  effect  pursuant  to  this  provision 
of  the  regulations.  Since  §  152.73(b)  will 
not  be  effective  on  February  1,  1974,  the’ 
“60-day  clock”  will  not  be  applied  to 
those  prenotificctions  that  may  have 
been  submitted  prior  to  that  date  with 
respect  to  pay  adjustments  scheduled  to 
become  effective  on  or  after  that  date. 
Such  pay  adjustments  are  subject  to  the 
rules  of  new  f  152.76.  Any  prenotification 
of  such  a  pay  adjusbnent  already  filed 
will  be  treated  as  a  report  to  the  extent 
appropriate  under  that  section,  and  the 
pay  adjustment  so  reported  need  not  be 
reported  again.  However,  no  pay  adjust¬ 
ment  in  excess  of  the  general  wage  and 
salary  standard  may  be  implemented 
unless  authorized  under  §  152.77  or  spe¬ 
cifically  approved  by  the  Council. 

Because  the  immediate  implementa¬ 
tion  of  Executive  Order  No.  11730  is  re¬ 
quired,  and  because  the  purpose  of  these 
regulations  is  to  provide  immediate  guid¬ 
ance  as  to  Cost  of  Living  Council  deci¬ 
sions,  the  Council  finds  that  publication 
in  accordance  with  normal  rule  making 
procedures  is  impracticable  and  that 
good  cause  exists  for  making  these 
amendments  effective  in  less  than  30 
days.  Interested  persons  may  submit 
comments  regarding  these  amendments. 
Communications  should  be  addressed  to 
the  OfiQce  of  the  General  Counsel,  Cost 
of  Living  Council,  Washington,  D.C. 
20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730,  38  FB  19345;  Cost  of  Living  Coun¬ 
cil  Order  No.  14,  38  FR  1489.) 
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Issued  in  Washington,  D,C.,  this  25th 
day  of  January  1974. 

James  W.  McLane, 

Deputy  Director. 

Cost  of  Living  Council. 

Paragraph  1.  Hi  6  CFR  Part  152, 

§  152.72  is  Mnended  by  revising  para¬ 
graphs  (a)  and  (c)  to  read  as  follows; 

§  152.72  Pay  adjustments  affecting  em> 
ployees  in  the  food  industry. 

(a)  Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry  remain  sub¬ 
ject  to  the  classification,  prenotification, 
and  reporting  requirements  of  the  Coun¬ 
cil  and  the  rules  and  regulations  of  the 
Pay  Board  in  effect  on  January  10,  1973, 
with  respect  to  such  pay  adjustments 
put  into  effect  prior  to  9  pjn.,  e.s.t., 
March  29,  1973.  After  such  time,  the 
classification,  prenotification,  and  re¬ 
porting  requirements  set  forth  in 
this  subpart,  together  with  such  rules 
and  regiUations  of  the  Pay  Board  not  in¬ 
consistent  therewith,  shall  apply  to  such 
pay  adjustments.  The  Council  shall  suc¬ 
ceed  to  and  assume  all  applicable  rights, 
duties,  and  obligations  of  the  Pay  Board 
contained  in  the  regulations  of  the  Pay 
Board  in  effect  on  January  10,  1973. 
Whenever  authorizations  from  or  reirorts 
to  the  Pay  Board  or  the  Council,  as 
appropriate,  are  requhed  imder  the 
appropriate  rules  and  regulations,  such 
authorizations  shall  be  obtained  from 
and  reports  made  to  the  Council  in  the 
form  and  within  the  time  required  under 
such  appropriate  rules  and  regulations. 
*  •  «  *  « 

(c)  On  and  after  June  25,  1973,  for 
purposes  of  paragraph  (b)  of  this  sec¬ 
tion,  “Pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry”  does  not 
include  pay  adjustmente  with  respect  to 
tinulng  basis  in  the  operatimi  of  an 
eating  place  (described  in  Standard  In¬ 
dustrial  Cfiassificatiim  Code  5812)  or 
drinking  place  (described  in  Standard 
Industrial  CHasslfication  Code  5813)  or 
mobile  lunch  wagons  (described  in 
Standard  Industrial  Classification  Code 
5963)  or  in  the  rendering  of  administra¬ 
tive  or  support  functions  with  respect  to 
such  operation,  unless — 

(1)  Such  eating  place  or  drinking 
place  or  mobile  lunch  wagon  is  pari 
of  or  is  controlled,  directly  or  Indirectly, 
by  a  manufacturer,  service  organization, 
wholesaler,  or  retailer,  and 

(2)  The  annual  sales  or  revenues  de¬ 
rived  by  a  manufacturer,  service  orga¬ 
nization,  wholesaler,  or  retailer  from  the 
sales  of  food  (excluding  sales  or  rev¬ 
enues  attributable  to  eating  places, 
drinking  places,  and  mobile  lunch  w:ag- 
ons)  amount  to  at  least  20  percent  or 
at  least  $50  million  of  total  annual  sales 
or  revenues  of  the  manufacturer,  service 
organization,  wholesaler,  6r  retailer  (in¬ 
cluding  sales  or  revenues  attributable  to 
eating  places,  drinking  places,  and  mo¬ 
bile  lunch  wagons) . 
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This  paragraph  applies  only  to  employ¬ 
ees  of  the  firm  which  operates  the  eatW 
place  or  drinking  place  or  mobile  limch 
wagon. 

§§  152.73, 152.75  [Deleted] 

Par.  2.  In  6  CPR  Part  152,  §§  152.73  and 
152.75  are  deleted. 

Par.  3.  In  6  CPR  Part  152,  §  152.74  is 
amended  by  revising  the  introductory 
material  in  paragraphs  (e)  and  (f)  and 
paragraphs  (e)  (3)  and  (f)  (2)  to  read  as 
follows: 

§  152.74  Procedures  for  prewotification 

and  reporting. 

*  *  ^  m  * 

(.e»  Individual  increases. — ^Por  pur¬ 
poses  of  this  subpart,  prenotification  of 
proposed  pay  adjustments  affecting  em¬ 
ployees  in  the  food  indvistry  shall  be  sub¬ 
mitted  to  the  Council  in  the  manner  set 
forth  in  this  paragraph  if  such  pay  ad¬ 
justments  apply  to  individual  employees 
within  an  appropriate  employee  unit  dur¬ 
ing  a  control  year,  e.g.,  through  opera¬ 
tion  of  a  merit  plan  which  provides  in¬ 
dividual  increases  on  a  random  or  vari¬ 
able  timing  basis; 

*  *  *  •  « 

(3>  Limitation  on  pay  adjustments. — 
The  total  of  w£^e  and  salary  increases 
put  into  effect  during  a  control  year  in 
a  unit  for  which  prenotification  has  been 
submitted  imder  the  provisitms  of  this 
paragraph  shall  at  no  time  ^ceed  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  which  has  been 
approved  by  the  Council  following  such 
prenotification. 

ff)  Cost  of  living  allowance  in¬ 
creases. — ^Por  piirposes  of  this  subpart, 
where  pay  adjustments  affecting  em¬ 
ployees  in  the  food  industry  include  cost 
of  living  allowances  increases  (e.g.,  pur¬ 
suant  to  an  escalator  formula) ,  prenotifi¬ 
cation  of  such  proposed  cost  of  living  al? 
lowance  increases  shall  be  submitted  to 
the  Council  in  the  following  manner; 

•  •  *  •  * 

(2)  Further  prenotification. — If,  when 
the  precise  amoimts  of  such  cost  of  liv¬ 
ing  allowance  increases  become  known, 
such  amoimts  do  not  exceed  the  amounts 
prenotified  under  paragraph  (f)  (1)  of 
this  section  and  approved  by  the  CouncU 
pursuant  to  such  prenotification,  such 
increases  may  be  put  into  effect  as  sched¬ 
uled.  However,  if  the  precise  amounts  ex¬ 
ceed  amounts  previously  prenotified  and 
approved  or  permitted  to  be  put  into 
effect,  the  portion  of  such  increases  in 
excess  of  the  amounts  previously  pre¬ 
notified  and  approved  or  permitted  to  be 


put  into  effect  may  not  be  put  into  effect 
unless  such  Increases  are  specifically 
prenotified  to  and  are  approved  by  the 
Coimcil.  Such  further  prenotification 
shall  be  submitted  to  the  Coimcil  as  soon 
as  practicable  after  the  precise  amounts 
of  such  increases  are  determined. 

Par.  4.  In  6  CFR  Part  152,  new 
§§  152.76,  152.77  and  152.78  are  added  as 
follows: 

§  152.76  Contracts  and  pay  practices  in 
existence  after  November  13,  1971. 

(a)  Scope.  TTie  provisions  of  this  sec¬ 
tion  are  applicable  to  pay  adjustments 
scheduled  to  be  put  into  effect  on  or  after 
February  1,  1974,  under  the  terms  of  a 
contract  entered  into  or  a  pay  practice 
establMied  after  November  13,  1971,  and 
to  pay  adjustments  pursuant  to  a  con¬ 
tract  entered  into  or  pay  practice  estab¬ 
lished  on  or  after  February  1,  1974,  to  be 
effective  prior  to  such  date. 

(b)  Pay  adjustments  within  the  gen¬ 
eral  wage  and  salary  standard. — A  pay 
adjustment  may  be  put  into  effect  with¬ 
out  prenotification  or  report  to  the  ex¬ 
tent  that  the  total  of  all  pay  adjustments 
for  the  control  year  with  respect  to  the 
appropriate  employee  unit  does  not  ex- 
ceM  the  general  wage  and  salary  stand¬ 
ard.  A  pay  adjustment  put  into  effect 
pursuant  to  the  provisions  of  this  para¬ 
graph  remains  subject  to  review  by  the 
Council,  w'hich  tnay  by  order  prescribe 
specific  wages  or  salaries  and  impose  any 
other  requirements  which  are  reasonable 
and  appropriate  to  accomplish  the  pur¬ 
poses  of  the  economic  stabilization  pro¬ 
gram.  If  the  total  of  all  scheduled  pay 
adjustments  exceeds  the  general  wage 
and  salary  standard,  the  provisions  of 
paragraph  (c)  of  this  section  shall  apply 
to  the  portion  of  such  pay  adjustments 
in  excess  of  such  standard. 

(c)  Pay  adjustments  in  excess  of  the 
general  loage  and  salary  standard — (1) 
Prior  approval  required.  To  the  extent 
the  total  of  all  pay  adjustments  exceeds 
the  general  wage  and  salary  standard 
during  a  control  year,  such  pay  adjust¬ 
ments  shall  not  be  put  into  effect  unless 
prenotification  of  such  p>ay  adjustments 
has  been  submitted  to  the  Council  and 
the  Council  has  approved  such  pay  ad¬ 
justments.  Such  prenotification  shall  in¬ 
clude  pay  adjustments  actually  made  and 
pay  a^ustments  for  which  the  approval 
of  the  Council  is  required  to  be  obtained. 
(Generally,  prenotification  shall  be  sub¬ 
mitted  not  less  than  60  days  prior  to  the 
effective  date  of  such  proposed  pay  ad¬ 
justment  or  as  soon  thereafter  as  the 
amount  and  timing  of  such  proposed  pay 
adjustment  have  been  determined.  Pay 
adjustments  which  were  approved  by  the 


Pay  Board  or  its  delegate  are  considered 
to  have  been  approved  by  the  Council  for 
purposes  of  this  paragraph. 

(2)  Report  required.  If  the  total  of  all 
scheduled  or  proposed  pay  adjustments 
for  the  control  year  with  respect  to  an 
appropriate  employee  unit  exceeds  the 
general  wage  and  salary  standard,  a  re¬ 
port  shall  be  filed  with  the  Council  not 
later  than  10  days  after  Implementation 
of  the  first  pay  adjustment  in  a  control 
year,  whether  or  not  that  portion  of  the 
.scheduled  pay  adjustment  in  excess  of 
the  general  wage  and  salary  standard 
is  actually  put  into  effect.  Such  report 
shall  include  pay  adjustments  actually 
made  and  pay  adjustments  scheduled  or 
proposed  to  be  made  under  the  contract 
or  pay  practice. 

(d)  Application  Illustrated. — The  ap¬ 
plication  of  paragraph  (c)  of  this  sec¬ 
tion  is  illustrated  by  the  following  ex¬ 
amples. 

Example  (1) — In  March  1974  employer  A 
negotiates  a  contract  with  Union  B  which 
calls  for  a  10  percent  pay  adjustment  In  the 
control  year  Involved.  Assuming  there  are  no 
low  wage  employees  in  the  appropriate  em¬ 
ployee  unit,  the  parties  must  file  with  the 
Council  not  later  than  10  days  after  the  im¬ 
plementation  of  any  permissible  pay  adjust¬ 
ment  one  Form  PB-4  (or  Form  PB-3A,  if 
appropriate)  setting  forth  the  entire  nego¬ 
tiated  pay  adjustment.  The  submission  must 
indicate  the  portion  thereof  which  has  been 
implemented.  No  pay  adjustment  under  the 
contract  may  be  Implemented  in  excess  of 
the  general  wage  and  salary  standard  unless 
specifically  approved  by  the  CouncU. 

Example  (2).  In  March  1974  Employer  A 
negotiates  a  contract  with  Union  C  which 
calls  fcH*  a  pay  adjustment  of  10  percent  in 
the  control  year  Involved.  The  parties  agree 
not  to  request  approval  from  the  Council 
for  amounts  in  excess  of  the  general  wage 
and  salary  standard  and  to  Implement  a  pay 
adjustment  of  5.5  percent.  Pursuant  to  §  152.- 
76(c)(2),  a  report  of  all  negotiated  pay  ad¬ 
justments  must  be  filed  with  the  CouncU  not 
later  than  10  days  after  implementation  of 
the  first  pay  adjustment  in  the  control  year. 

§  1.52.77  Contracts  in  existence  prior  to 
November  14,  1971. 

A  pay  adjustment  scheduled  to  be  put 
into  effect  under  the  terms  of  a  contract 
■which  existed  prior  to  November  14, 1971, 
may  be  put  into  effect  according  to  the 
terms  of  such  contract.  However,  if  the 
total  of  all  pay  adjustments  for  the  con¬ 
trol  year  with  respect  to  the  appropriate 
employee  unit  exceeds  the  general  wage 
and  salary  standard,  a  report  of  such 
pay  adjustments  shall  be  submitted  to 
the  Council  not  later  than  10  days  after 
implementation  of  the  first  pay  adjust¬ 
ment  in  the  control  year.  Pay  adjust¬ 
ments  put  into  effect  pursuant  to  the 
provisions  of  tills  section  are  subject  to 


FB>EllAL  REGISTEIt.  VOL.  39,  NO.  19— MONDAY,  JANUARY  28,  1974 


RULES  AND  REGULATIONS 


.3559 


challenge  by  any  party  at  interest  or  by 
the  Council.  A  challenge  by  a  party  at 
interest  shall  be  submitted  to  the  Coun¬ 
cil.  In  the  event  of  a  challenge,  the  terms 
of  the  contract  shall  be  allowed  to  re¬ 
main  in  effect  unless  and  imtil  the  Coun¬ 
cil  rules  otherwise.  The  Council  will  re¬ 
view  a  challenged  pay  adjustment  to 
determine  whether  any  wage  or  salary 
increase  is  imreasonably  inconsistent 
with  the  standards  and  goals  of  the  eco¬ 
nomic  stabilization  program.  Following 
such  review,  the  Council  may  approve 


such  pay  adjustment,  prescribe  specific 
wages  or  -salaries,  or  Impose  any  other 
requlrmeents  which  are  reasmiable  and 
appropriate  to  accomplish  the  purposes 
of  the  economic  stabilization  program. 

§  152.78  Imposition  of  prenotification 
requirement. 

The  CoimcU  may  require  that  a  pro¬ 
posed  or  scheduled  pay  adjustment  ap¬ 
plicable  to  or  affecting  a  specific  firm  or 
iqiproprlate  employee  unit  may  not  be 
put  into  effect  without  prenotification  to 


and  prior  approval  of  the  Council  if  the 
Council  has  reason  to  b(!lieve  that  such 
pay  adjustment  may  unduly  influence  the 
economy  in  a  destabilizing  manner,  may 
affect  pay  adjustments  applicable  to  or 
affecting  other  firms  or  appropriate  em¬ 
ployee  units,  or  may  be  otherwise  un¬ 
reasonably  inconsistent  with  the  stand¬ 
ards  and  goals  of  the  Economic  Stabiliza¬ 
tion  Program.  Prenotification  pursuant 
to  this  section  shall  be  made  in  the  man¬ 
ner  set  forth  in  $  152.74  unless  other¬ 
wise  prescribed  by  the  Council. 

IFB  Doc.74-2393  Piled  1-25-74;  1 1 : 10  am] 
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_ Proposed  Rules _ 

This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  51  ] 

CANNED  GREEN  BEANS  AND  CANNED 
WAX  BEANS 

Standards  of  Identity  and  Quality  and  Es¬ 
tablishment  of  Fill  of  Container  Standards 

The  Pood  and  Agriculture  Organiza¬ 
tion/World  Health  Organisation  Codex 
Alimentarius  Commission  has  submitted 
to  the  United  States  for  consideration 
for  acceptance  a  ‘'Recommended  Inter¬ 
national  Standard  for  Canned  Green 
Beans  and  Canned  Wax  Beans.”  The 
United  States,  as  a  member  of  the  Food 
and  Agriculture  Organization  of  the 
United  Nations  and  of  the  World  Health 
Organization,  is  under  obligation  to  con¬ 
sider  all  Codex  Standards.  The  rules  of 
procedure  of  the  Codex  Alimentarius 
Commission  state  that  a  Codex  standard 
may  be  accepted  by  a  participating  coim- 
try  in  one  of  three  ways:  F'uU  accept¬ 
ance;  target  acceptance;  or  acceptance 
with  minor  deviations.  A  participating 
country  which  cmicliKies  that  it  cannot 
accept  the  standard  in  any  of  these  wairs 
Is  requested  to  indicate,  with  the  reasons 
therefor,  the  ways  in  which  its  require¬ 
ments  differ  from  the  Codex  standard. 
Members  of  the  Commission  are  re¬ 
quested  to  notify  the  Secretariat  of  the 
Codex  Alimentarius  Commission — Joint 
PAO/WHO  Pood  Standards  Programme, 
PAO,  Rome,  Italy,  of  their  decision.  For 
some  years  the  United  States  has  had 
separate  definitions  and  standards  of 
identity  (21  CFR  51.10,  51.15)  and  qual¬ 
ity  (21  CFR  51.11,  51.16)  for  canned 
gre^  beans  and  canned  wax  beans,  re¬ 
spectively,  which  differ  in  several  re¬ 
spects  from  the  Recommended  Interna¬ 
tional  Standard.  There  is  no  UB.  stand¬ 
ard  for  fill  of  container.  The  basis  of  this 
proposal  to  amend  the  U.S.  standards  of 
identity  and  quality  and  to  establish 
standards  of  fill  of  container  for  canned 
green  beans  and  canned  wax  beans  is 
that,  in  the  opinion  of  the  Commissioner 
of  Pood  and  Drugs,  it  will  promote  hon¬ 
esty  and  fair  dealing  in  the  Interest  of 
consumers  and  facilitate  international 
trade  to  adopt  as  far  as  practicable  the 
recommended  world-wide  standard  for 
canned  green  beans  and  canned  wax 
beans,  hereinafter  referred  to  as  the 
Codex  standard. 

The  Codex  standard  references  the 
Codex  “Sampling  Plans  for  Prepackaged 
Foods,  1969,”  that  were  developed  by  the 
Codex  Committee  on  Processed  Fruits 
and  Vegetables  and  that  are  being  con¬ 
sidered  by  the  Codex  Cmnmittee  on 


Sampling  and  Analysis.  The  Codex  sam¬ 
pling  plans,  although  included  by  refer¬ 
ence  in  the  Codex  standard,  have  not 
reached  the  final  step  of  development 
and  therefore  may  be  subject  to  further 
modificatlcm.  The  Commissioner,  how¬ 
ever,  believes  that  this  is  an  opportune 
time  to  elicit  comments  on  sampling 
plans  for  use  in  quality  and  fill  of  con¬ 
tainer  standards.  The  Commissioner 
proposes  to  limit  the  sampling  plans  to 
Codex  Inspection  Level  n,  which  is  ap¬ 
propriate  where  disputes  arise  and  en¬ 
forcement  or  need  for  better  lot  estimate 
is  necessary.  Definitions  for  “lot”  and 
“sample  unit”  have  been  expanded  to 
make  them  more  applicable  to  a  wider 
range  of  sizes  of  primary  containers. 

There  are  separate  standards  of  iden¬ 
tity  and  quality  for  canned  green  beans 
and  canned  wax  beans.  Wax  beans  are 
also  commonly  known  as  golden  or  yel¬ 
low  beans.  Since  the  distinguishing  char¬ 
acteristic  between  green  beans  and  wax 
beans  is  limited  to  color,  the  Commis¬ 
sioner  proposes  that  the  present  separate 
standards  of  Identity  and  quality  for 
green  beans  and  wax  beans  be  combined. 

The  Codex  standard  refers  to  “Vacuum 
pack”  beans  in  connection  with  fill  of 
container.  The  pack  is  not  defined  else¬ 
where  in  the  standard  nor  are  there  pro¬ 
visions  for  labeling.  It  is  not  provided  for 
in  the  U.S.  standard  or  USDA  standards 
for  grades  of  canned  green  beans  and 
canned  wax  beans.  USDA  has  no  knowl¬ 
edge  of  the  commodity  in  commerce  and 
is  of  the  (H>ink>n  the  reference  is  unin¬ 
tentional,  and  tha:efore  the  Commis¬ 
sioner  does  not  propose  that  pack. 

The  units  of  measurements  in  the  UB. 
standards  are  stated  in  inches,  ounces, 
or  in  units  of  the  metric  system;  the 
Codex  standard  uses  only  the  metric  sys¬ 
tem.  The  Commissioner  recognizes  that 
the  International  (Metric)  System  is 
used  throughout  the  world  and  in  the 
United  States  for  technical  purposes, 
and  that  it  may  eventually  be  adopted 
by  this  country  for  common  usage. 
The  Commissioner,  therefore,  pro¬ 
poses  that  the  metric  system  be  used  in 
the  UB.  sUmdards  of  identity,  quality, 
and  fill  of  container  for  canned  beans, 
with  the  equivalent  units  of  the  UB.  cus¬ 
tomary  system  shown  parenthetically. 

The  (Todex  standard  also  includes  hy¬ 
giene  requirements  and  certain  basic 
labeling  requirements  that  are  not  con¬ 
sidered  a  part  of  food  standards  under 
section  401  of  the  Federal  Food,  E>rug, 
and  Cosmetic  Act,  which  is  the  legal 
basis  for  the  promulgation  of  food 
standards.  Hygiene  and  the  other  factors 
are.  however,  dealt  with  imder  other  sec¬ 
tions  of  the  Federal  Food.  Drug,  and 


Cosmetic  Act  and,  therefore,  are  not 
discussed  further  in  this  proposal. 

Amendment  of  the  U.S.  standards  of 
identity  and  quality  and  establishment 
of  a  UB.  standard  for  fill  of  container  for 
canned  green  beans  and  canned  wax 
beans  will  be  based  upon  consideration 
of  the  following  Codex  standard,  together 
with  comments  and  supporting  data  re¬ 
ceived,  and  other  available  information: 

[CAC/RS:  S-19691 

Bbcommenoeo  Intbbnationai.  Stansabo  for 
Cannes  Cbeen  Beans  and  Cannes  Wax  Beans 

1.  Description — 1.1  Product  definition — 
Canned  beans  is  the  product  (a)  prepared 
from  succulent  pods  of  the  fresh  green  bean 
or  wax  bean  plant,  oonfcHmlng  to  the  char¬ 
acteristics  of  Phaseolus  vulgaris  L.  and 
Phaseolus  ooccineus  L.  from  which  strings,  if 
any,  and  stems  have  been  removed,  (b) 
packed  with  water  or  other  suitable  liquid 
medium,  nutritive  sweeteners,  seasoning  and 
other  ingredients  appropriate  to  the  product, 
and  (c)  processed  by  beat.  In  an  appropriate 
manner,  before  or  after  being  sealed  in  a  con¬ 
tainer,  oo  as  to  prevent  spoilage. 

1.2  VairieUU  type.  Beans  of  district  varie¬ 
tal  groups  wHh  respect  to  shape  may  be  des¬ 
ignated  as: 

1.2.1  Round:  beans  having  a  width  not 
greater  than  1V4  times  the  thickness  of  the 
hean. 

12.2  Flat:  beans  having  a  width  greater 
than  1%  times  the  thickness  of  the  bean. 

12  Colour  type.  Beans  having  distinct 
varietal  dlfferenoes  shall  be  designated  either 
as: 

1.3.1  Green;  «• 

1.3.2  Wax,  (may  be  additionally  desig¬ 
nated  “golden”  or  “yellow”) . 

1.4  Styles.  1.4.1  Whole:  whole  pods  of 
any  length. 

1.42  Shoestring:  Sliced  Lengthwise; 
French  Style:  pods  sliced  lengthwise  or  at 
an  angle  of  45°  or  less  to  the  longitudinal. 

1.42.  Cuts:  transversely  cut  pods  not  leas 
than  20  mm  long  and  may  contain  shorter 
end  pieces  which  result  from  cutting. 

1.4.4  Short  Cuts:  pieces  of  pods  cut  trans¬ 
versely  of  which  76  percent,  by  count,  or  more 
are  less  than  20  mm  long. 

1.4.6  Diagonal  Cut:  approximately  46*  to 
the  longitudinal. 

1.6  Desigjiations  in  accordance  with  size. 
If  a  term  designating  size  is  used,  it  must  be 
supported  by  an  exact  graphic  representation 
of  the  cross  section  of  the  bean  pod  or  by 
a  statement  of  the  maximum  diameter  in 
mlllmeters. 

1.6  Tough,  string.  A  tough  string  is  a 
string  ‘that  wlU  support  the  weight  of  260 
grammes  tar  five  seconds  or  longer  when 
tested  in  accordance  with  the  procediuw  ref¬ 
erenced  in  subsection  72. 

2.  Essential  composition  and  quality  fac¬ 
tors — ^2.1  Other  ingredients.  2.1.1  Butter: 
if  added,  it  must  amount  to  not  less  than  3% 
m/m*  of  the  final  product; 

2.1.3  Salt; 

2.1.3  Sucrose,  invert  sugar,  dextrose,  glu¬ 
cose  syrup,  dried  glucose  syrup; 


•The  term  “m/m"  in  Codex  Standards  sig¬ 
nifies  "by  weight.” 
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a. 1.4  Dili  seeds,  or  dill  flavourings,  or 
similar  seasonings,  and  vinegar;  pieces  of 
green  or  red  peppers  or  mixtures  of  both 
and/or  tomato  not  exceeding  In  total  15% 
m/m  of  the  product; 

2.1.6  Starches — natural  (native),  physi¬ 
cally  or  enzymatically  modlfled — only  when 
butter  Is  an  Ingredient. 

2.2  Quality  criteria. — 2.2.1  Definition. 
Extraneous  plant  material:  bean  leaves  and 
stems  and  similar  plant  material. 

2.2.2  Colour.  Except  lor  artlflclally  c<fl- 
oured  canned  beans,  the  drained  beans  shall 
have  normal  colour  characteristics  for  canned 
green  beans  or  canned  wax  beans.  Canned 
beans  containing  permitted  Ingredients  and 
additives  shall  be  considered  to  be  of  charac¬ 
teristic  colour  when  there  Is  no  abnormal  dis¬ 
colouration  for  the  respective  substances 
used. 

2.2.3  Flavour.  Canned  beans  ehall  have  a 
normal  flavour  and  odour  free  frmn  flavoms 
or  odoiurs  foreign  to  the  product  and  caimed 
beans  with  special  Ingredients  shall  have  a 
flavour  Characteristic  of  that  Imparted  by  the 
beans  and  the  other  substances  used. 

2ui.4  Texture.  The  beans  shall  not  be  fl- 
brous  and  not  more  than  6%  m/m  of  the 
units  may  possess  tough  strings. 

2.2.6  Dejecta.  When  tested  according 
the  sampling  procedure  referenced  In  sub¬ 


section  7.1,  canned  beans  shall  be  free  of  de¬ 
fects  to  the  extent  Indicated  below: 

2.2.6.1  Sampling  unit  size,  (a)  for  ex¬ 
traneous  plant  material,  entire  sample; 

(b)  for  other  defects,  340  g  of  drained 
beans. 

2.2.5.2  Allowances,  (a)  extraneous  plant 
material,  not  more  than  3  pieces  per  340  g  of 
drained  beans. 

(b)  all  other  defects: 

Not  more  than  8  unstemmed  units  per 
340  g. 

Not  more  than  10%  m/m  of  damaged  beans 
of  which  amount  not  more  than  one-half 
may  be  materially  damaged  by  Insect  or 
pathological  Injury. 

2.2.6  Classification  of  "Defectives”.  A  con¬ 
tainer  that  falls  to  meet  one  or  more  of  the 
applicable  quality  requirements  as  set  out  In 
subsections  2.2.2  through  2.2.6  (except  ex¬ 
traneous  plant  material  which  Is  based  on  an 
average  of  the  entire  sample)  shall  be  con¬ 
sidered  a  “defective”. 

2.2.7  Acceptance.  A  lot  will  be  considered 
as  meeting  the  applicable  quaUty  require¬ 
ments  referred  to  In  sub-section  2.2.6  when: 

(a)  for  those  requirements  which  are  not 
based  on  averages — the  number  of  "defec¬ 
tives,”  as  deflned  In  sub-section  2.2.6,  does 
not  exceed  the  acceptance  number  (c)  of  the 
appropriate  sampling  plan  (AQL-6.5)  In  the 
Sampling  Plans  for  Prepackaged  Foods 
(1960);  and 

(b)  the  requirement  which  Is  based  on 
sample  average  Is  cmnplled  with. 

3.  Food  Additives 


3.1  Monosodium  glutamate _ 

3.2  Vegetable  gtuns,  as  follows:  ^ 

3.2.1  Arabic  gum _ 

3.2.2  Carrageenan  _ 

8.2fl  Purcellaran _ 

8.2.4  Guar  giun - 

3fl  Alginates  (Ca,  K,  Na,  NHJi _ 

8.3.1  Propylene  glycol  alginate  ^ _ _ 

3.4  Modlfled  starches,  as  follows: 

8.4.1  Acid-treated  starches _ 

3.4.2  Alkali-treated  starches _ 

3.4.3  Bleached  starches _ 

3.4.4  Dlstarch  phosphate  (sodium  trl- 

metaphosphate  treated) . 

3.4.6  Dlstarch  phosphate,  phosphated _ 

8.4.6  Monostarch  phosphate _ 

8.4.7  Starch  acetate _ 

8.4fl  Starch,  hydrox3q)ropyl - 

8.4.9  Dlstarch  adipate,  acetylated _ 

8.4.10  Dlstarch  glycerol,  hydroxypropyl _ 

8.4.11  Oxidized  starches - - 

3.6  Colours 

3.6.1  Wo(fl  Green  BS  (Green  S)  Cl  44 

090.1 

3.6.2  Tartrazlne  Cl  19  140 1 _ 


Maximum  level  of  use 
Not  limited. 


10  g/kg  of  the  additives  specified  imder  3.2 
to  3.4  Inclusive,  singly  or  In  combination.* 


1 1 


100  mg/kg,  singly  or  In  combination. 


1  Temporarily  endorsed. 

*  May  be  used  only  when  butter  is  an  Ingredient. 


4 


4.  Hygiene.  4.1  It  Is  recommended  that 
the  product  covered  by  the  provisions  of  this 
standard  be  prepared  In  accordance  with  the 
International  Code  of  Hygienic  Practice  for 
Caimed  Fruit  and  Vegetable  Products  recom¬ 
mended  by  the  Codex  Allmentarlus  Commis¬ 
sion  (Ref.  CAC/RCP  2-1969) . 

4.2  To  the  extent  possible  In  good  manu¬ 
facturing  practice  the  product  shall  be  free 
from  objectionable  matter. 

4.3  The  product  shall  not  contain  any 
pathogenic  microorganisms  or  any  toxic  sub¬ 
stance  originating  from  microorganisms. 

4.4  The  product  shall  have  received  a 
processing  treatment  sufficient  to  destroy  all 
spores  of  Clostridium  botulinum. 

6.  Weights  and  Measures — 6.1  Fill  of  Con¬ 
tainer — 6.1  .J  Minimum  Fill.  The  container 


shall  be  well  filled  with  beans  and,  except  for 
"Vacuum  pack”  beans,  the  product  (Includ¬ 
ing  packing  medlxun)  shall  occupy  not  less 
than  90%  of  the  water  capacity  ^  the  con¬ 
tainer.  The  water  capacity  of  the  container 
Is  the  volume  of  distilled  water  at  20''C 
which  the  sealed  container  will  h(fld  when 
completely  filled. 

5.1.2  Classiflcatlon  of  "Defectives” 

A  container  that  falls  to  meet  the  reqvilre- 
ment  for  mlnimimi  flU  (90  percent  container 
capacity)  of  subsection  5.1.1  shall  be  con¬ 
sidered  a  "defective". 

5.1.3  Acceptance 

A  lot  will  be  considered  as  meeting  the  re¬ 
quirement  of  sub-section  6.1.1  when  the 
number  of  “defectives”,  as  deflned  In  sub-sec¬ 
tion  5.1.2,  does  not  exceed  the  acceptance 


number  (c)  of  the  appix^rlate  anmpUng  plan 
(ACIi-6.5)  In  the  Sampling  Plans  iat  Pre¬ 
packaged  Foods  (1969). 

6.1.4  Minimum  Drained  Weight 

6.1 .4.1  The  drained  weight  of  the  product 
Shall  be  not  less  than  65%  of  the  weight  of 
distilled  water  at  20*  C  which  the  sealed  con¬ 
tainer  will  hold  when  completely  fllled,  ex¬ 
cept  for  beans  In  “whole”  or  "sliced  length¬ 
wise”  style  which  shall  be  not  less  than  60%. 

6. 1.4.2  The  requirements  for  mlnlmxim 
drained  weight  shall  be  deemed  to  be  com¬ 
plied  with  when  the  average  drained  weight 
of  all  containers  examined  is  not  less  than 
the  minimum  required,  provided  that  there  Is 
no  tmreasonable  shortage  in  individual  con¬ 
tainers. 

6.  Labeling.  In  addition  to  Sections  1,  2,  4 
and  6  of  the  General  Standard  fOT  the  Label¬ 
ing  of  Prepackaged  Foods  (Ref,  CAC/RS  1- 
1969) ,  the  following  speciflc  provisions  apply : 

6.1  The  Name  of  the  Food.  6.1.1  The 
name  of  product  shall  incliide: 

(a)  the  designation:  “green  beans”  or  "wax 
beans”,  as  appropriate; 

(b)  a  deelaration  of  any  seasoning  which 
characterizes  the  product,  e.g.,  “With  X”,  as 
appropriate. 

6.1.2  llBe  following  shall  be  so  stated  on 
the  label  as  to  be  easily  discernible  by  the 
consumer: 

The  style:  “Whole”,  “Shoestring”,  "Sliced 
Lengthwise”,  “French  Style”,  “Cuts”, 
“Shcwt  Cuts”,  or  "Diagonal  Cut”,  as  ap- 
prc^rlate. 

6.1.8  The  name  of  the  product  may  in¬ 
clude  the  varietal  type  "Roimd”  or  “Flat”, 
If  the  product  complies  with  the  appropriate 
requirements  set  out  in  sub-section  1.2. 

6.2  List  of  ingredients.  A  complete  list  of 
ingredients  shall  bo  declared  on  the  label  in 
descending  order  of  proportion  In  accordance 
with  sub-sections  3J2(b),  (c)  and  (d)  of  the 
General  Standard  for  the  Labeling  of  Pre¬ 
packaged  Foods. 

6.3  Net  contents.  The  net  contents  shall 
be  declared  by  weight  In  either  the  metric 
("Systems  International”  units)  or  avoirdu¬ 
pois  or  both  systems  of  measurement,  as  re¬ 
quired  by  the  country  In  which  the  product  is 
sold. 

6.4  Name  and  address.  The  name  and  ad¬ 
dress  of  the  manufacturer,  packer,  distribu¬ 
tor,  Importer,  exporter  or  vendor  of  the  prod¬ 
uct  Shall  be  declared. 

6.5  Country  of  Origin.  6.5.1  The  country 

of  (H-igln  of  the  product  shall  be  declared  If 
Its  omission  would  mislead  or  deceive  the 
consumer.  ~ 

6.6.2  When  the  product  undergoes  proc¬ 
essing  in  a  second  country  which  changes  Its 
nature,  the  country  In  which  the  processing 
Is  performed  shall  be  considered  to  be  the 
country  of  t^igln  for  the  purposes  of  labeling. 

6.6  Additional  requirements.  6.6.1  Size 
Representation. 

If  a  term  designating  size  Is  vised,  it  must 
be  supported  by  an  exact  graphic  representa¬ 
tion  of  the  maximum  cross  sectlbn  of  the 
bean  pods  or  by  a  statement  of  the  maviTwntn 
diameter  In  millimeters. 

7.  Methods  of  Analysis  and  Sampling.  The 
methods  of  analysis  and  sampling  referred  to 
hereimder  are  International  referee  methods. 

7.1  Method  of  sampling.  Sampling  shall  be 
in  accordance  with  the  Sampling  Plans  for 
Prepackaged  Foods  (1969) . 

7.2  Determination  of  drained  weight.  Ac¬ 
cording  to  the  FAO/WHO  Codex  Allmentarlus 
method  (FAO/WHO  Codex  Allmentarlus 
Methods  of  Analysis  for  Processed  Fruits  and 
Vegetables.  CAC/RM  36-1970,  Determination 
of  Drained  Weight — ^Method  I) . 

Results  are  expressed  as  %  m/m  calculated 
on  the  basis  of  the  mass  of  distilled  water  at 
20  *C  which  the  sealed  container  wlU  hold 
when  completely  fllled. 

7.3  Tough  string  test.  According  to  the 
FAO/WHO  Codex  Allmentarlus  method 
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(FAO/  WHO  Codex  AUmentaiiiu  Methods  at 
Analysis  for  Processed  Fruits  and  Vegetables, 
CAC/OIM  39-1970,  Tough  String  Test). 

Results  are  expressed  as  %  m/m  at  pods 
containing  tough  strings. 

In  many  respects  the  provisions  of  the 
present  U.S.  standards  and  the  Codex 
standard  are  identical,  but  in  certain 
instances  there  are  significant  variations. 
The  following  is  a  comparison  of  what,  in 
the  opinion  of  the  Commissioner,  are  the 
primary  differences  between  the  U5. 
standards  and  the  Codex  standard  on 
which  the  Commissioner  particularly  re¬ 
quests  comments  with  available  support¬ 
ing  data.  Following  each  item  of  com¬ 
parison  is  the  action  the  Commissioner 
proposes  to  take;  the  Commissioner  may 
of  course  modify  the  following  proposed 
action  in  light  of  comments  received: 

Comparison  of  Identity  Aspects  and 
Proposed  Course  of  Actions 

1.  Botanical  name.  The  U.S.  standard 
is  silent  on  the  botanical  or  scientific 
name  for  green  beans  or  wax  beans. 

TTie  Commissioner  proposes  that  the 
botanical  or  scientific  names  for  green 
beans  and  wax  beans  be  the  current  in¬ 
ternationally  accepted  nomenclature 
Phaseolus  vulgaris  L.  and  Phaseolus  coc- 
cineus  L.,  as  provided  for  by  Codex  (1.1) . 

2.  Water.  21  CFR  51.10(a)  provides  for 
water  as  a  mandatory  Ingredient. 

Codex  (1.1)  states  that  the  product  is 
packed  with  water  or  other  suitable 
liquid  medium. 

Hie  Commissioner  proposes  that  the 
U.S.  standard  be  amended  to  provide  for 
water  as  an  optional  ingredient  on  the 
'Ibasis  of  Codex. 

3.  Varietal  type.  The  U.S.  standard  is 
silent  with  resp^  to  varietal  type,  that 
is,  whether  the  beans  are  round  or  flat. 

The  Commissioner  proposes  that  the 
deflnltions  for  varietal  ti^es  contained 
in  Codex  (1.2)  be  Included  in  the  U.S. 
standard. 

4.  Styles  of  pack — (a)  Whole.  21  CPR 
51.10(a)(1)  deflnes  whcde  pods  as  in¬ 
cluding  pods  which  after  removal  of 
either  or  both  ends  are  less  than  2%  in. 
m  length,  or  transversely  cut  pods  not 
less  than  2%  in.  in  length. 

The  Coznmissioner  proposes  to  deflne 
whole  style,  based  upon  Codex  (1.4.1) ,  as 
containing  whole  pods  of  any  length. 

(b)  Shoestring,  sliced  lengthwise; 
French  style.  21  CFR  51.10<a>  (2)  deflnes 
this  style  as  ix>ds  sliced  lengthwise,  and 
21  CTR  51.10(d)(2)  provides  for  the 
names  for  such  style  as  “sliced  length¬ 
wise”  or  “French  style.” 

Codex  (1.4.2)  defines  as  pods  sliced 
lengthwise  or  at  an  angle  of  45*  or  less 
to  the  longitudinal  and  provides  fm*  the 
name  “shoestring”  as  an  alternative  to 
“sliced  lengthwise”  or  “French  style,” 
The  Commissioner  proposes  to  provide 
for  the  Codex  definition  and  the  alterna¬ 
tive  name  “shoestring.” 

(c)  Cuts.  21  cm  51.10(a)(3)  sets  a 
maximum  length  of  2%  in.  but  not  less 
than  %  in.  in  length  for  such  style,  and 
21  CPR  51.10(d)(3)  provides  for  the 
name  “cut”  as  an  alternative  to  “cuts.” 

The  Commissioner  proposes  to  delete 
the  maximum  length  requirement  and 


the  name  “cut,”  to  be  consistent  with 
Codex  (1.4.3  and  6.1.2). 

(d)  Short  cuU.  21  CFR  51.10(a)(4) 
provides  that  not  more  than  1  percent 
by  coimt  of  the  pods  for  such  style  be 
more  than  IVt  in.  in  length. 

Codex  (1.4.4)  contains  no  such  limita¬ 
tion. 

The  Conunissioner  proposes  to  retain 
the  limitation  as  it  provides  for  a  more 
explicit  definition.  The  Commissioner 
further  proposes  to  delete  the  alterna¬ 
tive  names  “short  cut”,  or  “ _ inch 

cut”,  or  “ _ inch  cuts”,  as  provided  for 

in  21  CFR  51.10Cd)  (4) ,  to  be  consistent 
with  Codex. 

(e)  Diagonal  cut.  Codex  (1.4.5)  pro¬ 
vides  for  the  optional  style  “diagonal 
cut”  that  is  not  in  the  U.S.  standard. 

The  Commissioner  proposes  to  adopt 
such  style  to  be  consistent  with  the  Codex 
standard. 

(f)  Mixture.  21  CFR  51.10(a)  (5)  pro¬ 
vides  for  any  mixture  of  two  or  more  of 
the  styles  provided  for  in  the  standard. 

The  Commissioner  proposes  that  this 
style  and  the  labeling  requirement  be  re¬ 
tained  in  order  to  allow  proper  labeling 
of  lots  that  may  not  be  in  technical  com- 
[dlance  with  the  limitations  on  length 
and  cut,  and  that  diagonal  cut  be  an 
additional  optional  ingredient  of  such 
style. 

5.  Optional  ingredients — (a)  Emulsi¬ 
fiers  and  stabilizers.  21  CFR  51.10(c)  (7) 
provides  for  safe  and  suitable  emulsifiers 
or  stabilizers,  or  both,  when  butter  or 
margarine  is  added. 

Codex  (2.1.5)  provides  for  natural 
(native),  physically  and  enzsmatically 
modified  starches  without  limits,  only 
when  butter  is  an  ingredient.  Also,  in 
3.2,  3.3,  and  3.4,  Ckidex  provides  for  spe¬ 
cif  safe  and  suitable  vegetable  gums, 
alginates,  and  certain  chemically  modi¬ 
fied  starves,  all  with  a  maximum  level 
of  use. 

The  Commissioner  proposes  no  change. 

(b)  Sweetening  agents.  21  CFR  51.10 
(b)  provides  for  sugar  and  dextrose. 

Codex  (2.1.3)  provides  for  invert  sugar, 
glucose  syrup,  and  dried  glucose  ssrup 
in  addition  to  sugar  (sucrose)  and  dex¬ 
trose. 

The  Commissioner  proposes  that  safe 
and  suitable  nutritive  carbohydrate 
sweeteners  be  permitted  as  optional  in¬ 
gredients. 

(c)  Color  additives.  The  U.S.  standard 
does  not  provide  for  the  addition  of 
coloring. 

Codex  (3.5)  lists  two  artificial  color 
additives  (Wool  Green  and  Tartrazine) 
at  100  mg/kg,  singly  or  in  combination. 
Since  we  have  no  safety  data  on  Wool 
Green,  any  Inmorts  or  use  in  this  country 
'would  be  prohibited.  Imports  using 
Tartrazine  would  have  to  use  the  color 
from  a  certified  batch,  hence  accepting 
color  would  not  ease  the  import  burden 
very  much. 

The  Commissioner  proposes  that  color¬ 
ing  not  be  provided  for. 

(d)  Garnishes.  The  U.S.  standard  con¬ 
tains  no  limitation  on  the  amount  of 
garnish  that  may  be  added. 

The  Commissioner  proposes  that  the 
amount  of  garnish  added  shall  not  exceed 


15  percent  by  weight  of  tiie  product,  as 
provided  for  by  Codex  (2.1.4). 

(e)  Other  optional  ingredients.  21  CFR 
51.10(b)  and  (c)  (6)  provides  for  the 
following  optional  ingredients  which  are 
not  Included  in  the  Codex  standard : 
Disodiiun  Inosinate,  disodium  guanylate, 
hydrolyzed  vegetable  protein,  autolyzed 
yeast  extract,  lemon  juice  and  concen¬ 
trated  lemon  juice. 

The  Commissioner  proposes  that  such 
optional  ingredients  continue  to  be  pro¬ 
vided  for  in  the  absence  of  a  basis  for 
deletion  from  the  standard. 

6.  Labeling — (a)  Vertical  and  as¬ 
paragus  packs.  21  CFR  51.10(d)  (1)  pro- 
■vldes  that  if  the  pods  are  packed  parallel 
to  the  sides  of  the  container,  the  word 
“whole”  shall  be  preceded  or  followed  by 
the  words  “vertical  pack”,  except  that 
when  the  pods  are  cut  at  both  ends  and 
are  of  substantially  equal  lengths,  the 
words  “asparagus  style”  may  be  us^  in 
lieu  of  the  words  “vertical  pack”. 

The  Commissioner  proposes  that  the 
label  declaration  “vertical  pack”  and 
"asparagus  style”  be  optional.  While 
these  terms  are  not  provided  for  in  Codex 
labeling  requlrem«its  (6.),  such  state¬ 
ments  are  authorized  in  6.1  of  the 
“Recommended  International  General 
Standard  for  the  Labeling  of  Prepack¬ 
aged  Foods.” 

(b)  Size  designation.  Codex  (1.5  and 
6.6.1)  provides  that  if  a  term  designating 
size  is  used,  it  must  be  supported  by  an. 
exact  graphic  representation  of  the 
maximum  cross  section  of  the  bean  pods 
or  by  a  statement  of  the  maximum  di¬ 
ameter  in  millimeters. 

The  U.S.  standard  has  no  such  provi¬ 
sion. 

The  Commissioner  proposes  that  the 
Codex  provision  be  included  in  the  U.S. 
standard,  except  that  the  diameter  be 
designated  in  millimeters  and  par¬ 
enthetically  in  Inches. 

(c)  Salt,  monosodium  glutamate, 
disodium  inosinate,  disodium  guanylate, 
hydrolyzed  vegetable  protein,  and  auto¬ 
lyzed  yeast  extract.  21  CFR  51.10(d)  (7) 
requires  that  when  one  or  more  of  such 
optional  ingredients  are  used,  the  label 

Shan  bear  the  statement  “ _ added” 

or  “with  added - ”,  the  blank  to  be 

flUed  in  with  the  name(s)  of  the  In- 
gredient(s)  used. 

Codex  (6.2)  requires  that  there  be  a 
complete  listing  of  Ingredients  on  the 
label  in  descending  order  of  proportion. 

The  Commissioner  proposes  that  21 
CFR  51.10(d)  (7)  be  deleted  in  •view  of 
the  proposed  requirement  for  complete 
listing  of  optional  Ingredients  (item  « 
(e)). 

(d)  Spice,  flavoring,  seasoning,  and 
garnishes.  21  CTR  51.10(d)(6)  and  (8) 
requires  that  when  any  spice  or  flavoring 
or  optional  seasoning  ingredient  is  used, 
they  shall  be  stated  on  the  label  in  a 
sT)ecific  manner. 

Codex  (6.1.1(b))  states  that  the  name 
of  the  product  shall  include  a  declaratkm 
of  any  seasoning  that  characterizes  the 
product,  e.g.,  “with  X”,  as  appropriate. 
Subsection  3.2(c)  of  the  “Recommended 
International  General  Standard  for  the 
Labelling  of  Prepackaged  Foods”  refer- 
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enced  In  Codex  (6.2)  provides  that  In  the 
Ingredient  statement  added  spice  may  be 
declared  as  “spices”  and  added  flavoring 
as  "flavors”  in  lieu  of  the  common  or 
usual  name. 

The  Commissioner  proposes  that  21 
CPR  51.10(d)  (6)  and  (8)  be  deleted  in 
view  of  the  proposed  requirement  for  a 
complete  listing  of  optional  ingredients, 
and  that  the  name  of  the  food  shall  in¬ 
clude  a  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
21  CFR  1.12  and  a  declaration  of  any 
spice,  seasoning,  or  garnishing  that  char¬ 
acterizes  the  product. 

(e)  Ingredient  statement.  21  CFR 
51.10(d)  and  (e)  include  specific  require¬ 
ments  for  the  listing  of  the  optional  in¬ 
gredients  used,  except  sugar  and  dex¬ 
trose  which  are  not  presently  required 
to  be  declared  imder  the  standard. 

Codex  (6.2)  requires  that  there  be  a 
complete  listing  of  ingredients  in  de¬ 
scending  order  of  proportion. 

The  Commissioner  proposes  that  the 
U.S.  standard  be  amended  to  require  a 
complete  listing  of  the  optional  ingredi¬ 
ents  used  according  to  21  CFR  Part  1. 
Beans  are  a  mandatory  Ingredient  and 
cannot  be  required  to  be  included  in  the 
ingredient  statement.  This  is  of  no  ma¬ 
terial  importance,  however,  since  the 
information  is  conveyed  in  the  name  of 
the  food. 

7.  Processing  procedure.  21  CFR  51.10 

(a)  requires  that  the  product  be  sealed 
in  a  container  and  so  processed  by  heat 
to  prevent  spoilage. 

Codex  (1.1)  states  that  the  product  is 
processed  by  heat  in  an  appropriate 
manner  before  or  after  being  sealed  in 
a  container  so  as  to  prevent  spoilage. 

The  Commissioner  proposes  to  provide 
for  appropriate  heat  processing  before 
or  after  the  product  is  sealed  in  a 
container. 

Comparison  of  the  Quality  Aspects  and 
Proposed  Course  of  Actions 

1.  Color  criteria.  The  U.S.  standard 
has  no  specific  provision  for  color 
criteria. 

Codex  (2.2.2)  states  that  except  for  ar¬ 
tificially  colored  canned  beans,  the 
drained  beans  shall  have  normal  color 
characteristics  for  canned  green  beans 
or  canned  wax  beans.  Canned  beans  con¬ 
taining  permitted  Ingredients  and  addi¬ 
tives  shall  be  considered  to  be  of  char¬ 
acteristic  color  when  there  is  no  abnor¬ 
mal  discoloration  for  the  respective  sub¬ 
stances  used. 

The  Commissioner  proposes  not  to  pro¬ 
vide  for  color  criteria,  in  that  the  Codex 
language  is  not  specific  enough  for  en¬ 
forcing  a  legal  requirement. 

2.  Flavor  criteria.  The  U.S.  standard 
has  no  provisions  for  flavor  criteria. 

Codex  (2.2.3)  states  that  canned  beans 
shall  have  normal  flavor  and  odor  free 
from  flavors  or  odors  foreign  to  the  prod¬ 
uct.  Caimed  beans  with  special  ingredi¬ 
ents  shall  have  a  flavor  characteristic  of 
that  Imparted  by  the  beans  and  the 
other  substances  used. 

The  Commissioner  proposes  not  to 
provide  for  flavor  criteria,  in  that  ab¬ 
normal  odor  or  flavor  would  make  the 


food  adulterated  imder  section  402  of  the 
act. 

3.  Specific  requirements  on  defects  in 
canned  beans — (a)  Length  of  cut  and 
mixtures.  21  CFR  51.11(a)  (1)  presently 
states  that  for  cut  beans  and  mixtures 
of  two  or  more  optional  forms,  not  more 
than  60  units  per  12  oz.  drained  weight 
shall  be  less  than  in.  long:  Provided, 
That  where  the  number  of  units  per  12 
oz.  drained  weight  exceeds  240,  not  more 
than  25  percent  by  count  of  the  total 
units  are  less  than  in.  long. 

The  Codex  standard  does  not  provide 
for  specific  limits  on  the  number  of  units 
less  than  V2  in.  long  permitted  in  caimed 
beans. 

The  Commissioner  proposes  that  this 
requirement  be  retained  in  the  U.S. 
standard  as  a  basis  for  enforcing  a  legal 
requirement. 

(b)  Seeds.  21  CFR  51.11(a)(2)  pres¬ 
ently  requires  that  the  trimmed  pods 
contain  not  more  than  25  percent  by 
weight  of  seed  and  pieces  of  seed. 

The  Codex  standard  does  not  provide 
a  limit  on  the  percentage  of  seed  in  the 
trimmed  pods.  Such  beans  would  ordi¬ 
narily  be  considered  substandard  in 
quality  because  of  fiber  development  and 
the  presence  of  tough  strings.  In  addi¬ 
tion,  the  walls  of  the  pods  will  have  de¬ 
teriorated  to  such  an  extent  that  the 
beans  will  not  be  considered  succulent. 

The  Commissioner  proposes  to  amend 
the  U.S.  quality  standard  by  deleting  this 
requirement  which  is  now  deemed 
unnecessaiy. 

(c)  Tough  sfrinfirs.  21  CFR  51.11(a)  <3) 
presently  states  that  in  case  there  are 
present  pods  or  pieces  of  pods  27/64  in. 
or  more  in  diameter,  there  shall  not  be 
more  than  12  strings  per  12  oz.  of  drained 
weight  which  support  *'2  lb.  (226.8  g) 
for  5  seconds  or  longer. 

Codex  (2.2.4)  states  that  not  more  than 
5  percent  by  weight  of  the  units  may  pos¬ 
sess  tough  strings.  Codex  Methods  of 
Analysis  for  Processed  Fruits  and  Vege¬ 
tables,  tough  string  test  (CAC/RM  39- 
1970) ,  page  10,  provides  that  a  string  re¬ 
garded  as  tough  shall  support  250  g  for 
at  least  5  seconds. 

The  Commissioner  proposes  that  the 
size  limitation  of  27/64  in.  be  deleted.  In 
the  opinion  of  the  Commissioner,  the  size 
of  the  bean  should  not  be  a  factor  in  de¬ 
termining  whether  the  bean  contains 
tough  strings:  beans  regardless  of  size 
should  be  examined  for  tough  strings. 
Further,  the  Commissioner  proposes  to 
adopt  the  Codex  requirement,  as  it  con¬ 
cerns  the  amount  of  tough  strings,  in  lieu 
of  the  present  U.S.  requirement.  In  his 
opinion,  the  Codex  requirement  is  more 
reasonable  in  that  it  does  not  vary  as  the 
diameter  of  the  unit  varies.  Also,  experi¬ 
ence  has  shown  that  an  excessive  amount 
of  tough  strings  usually  yields  an  exces¬ 
sive  amount  of  fibrous  material. 

(d)  Fibrous  material.  21  CPR  51.11(a) 

(4)  presently  states  that  the  deseeded 
pods  shall  not  contain  more  than  0.15 
percent  by  weight  of  fibrous  material. 

Codex  (2.2.4)  states  that  the  beans 
shall  not  be  fibrous. 

The  Commissioner  proposes  that  the 
requirement  in  the  U.S.  standard  be  re¬ 


tained  as  it  provides  a  specific  procedure 
and  level  of  fibrous  material  for  deter¬ 
mining  compliance  in  contrast  to  a  gen¬ 
eral  requirement  in  Codex. 

(e)  Blemished  units.  21  CT!R  51.11(a) 

(5)  presently  permits  not  more  than  8 
percent  by  covmt  of  blemished  units.  A 
unit  is  considered  blemished  when  the 
aggregate  blemished  area  exceeds  the 
area  of  a  circle  Vs  in.  in  diameter. 

Codex  (2.2.5.2)  provides  that  not  more 
than  10  percent  by  weight  be  damaged 
beans  of  which  amount  not  more  than 
one-half  may  be  materially  damaged  by 
insect  or  pathological  injury. 

The  Commissioner  proposes  to  retain 
the  U.S.  definition  of  a  blemished  imit 
and  adopt  the  Codex  levels. 

(f)  Unstemmed  units.  21  CFR  51.11(a) 

(6)  presently  permits  not  more  than  6 
unstemmed  units  per  12  oz.  of  drained 
weight. 

Codex  (2.2.5.2)  provides  for  not  more 
than  8  unstemmed  units  per  340  g  of 
drained  beans. 

The  Commissioner  proposes  to  allow 
for  8  unstemmed  imits  per  340  g. 

(g)  Loose  seeds.  21  CFR  51.11(a)(7) 
presently  states  that  the  combined 
wei^t  of  loose  seed  and  pieces  of  seed 
shall  not  be  more  than  5  percent  of  the 
drained  weight.  This  provision  does  not 
apply  in  case  the  green  bean  ingredient 
is  pods  sliced  lengthwise. 

The  Codex  standard  does  not  provide 
for  a  limit  on  the  percentage  of  loose 
seeds  and  pieces  of  seed  in  the  drained 
material. 

The  Commissioner  propcees  to  delete 
the  U.S.  requirement  which  is  deemed 
imnecessary. 

(h)  Extraneous  matter.  21  CFR  51.11 
(a)(8)  presently  states  that  the  com¬ 
bined  weight  of  leaves,  detached  stems, 
and  other  extraneous  vegetable  matter 
shall  not  be  more  than  0.6  oz.  per  60  oz. 
drained  weight.  Extraneous  plant  ma¬ 
terial  is  defined  in  the  Codex  standard 
(2.2.1)  as  bean  leaves  and  stems  and  sim¬ 
ilar  plant  material. 

In  allowances  (2.2.5.2(a)),  Codex  pro¬ 
vides  for  not  more  than  3  pieces  of  extra- 
neoiLs  plant  material  per  340  g  of  drained 
beans. 

The  Commissioner  proposes  the  adop¬ 
tion  of  the  Codex  requirement. 

4.  Method  for  determining  quality.  21 
CFR  51.11(b)  presently  contains  spe¬ 
cific  methods  for  determining  the  qual¬ 
ity  of  canned  green  beans  which  include 
the  use  of  woven- wire  cloth  sieve  com¬ 
plying  with  specifications  set  forth  un¬ 
der  “2380  Micron  (No.  8)”  in  Table  I  of 
“Standard  Specifications  for  Sieves,” 
published  March  1,  1940,  in  L.C.  584  of 
the  U.S.  Department  of  Commerce,  Na¬ 
tional  Bureau  of  Standards. 

The  Commissioner  proposes  that  the 
methods  of  analysis  in  the  U.S.  quality 
standard  be  retained.  He  further  pro¬ 
poses  that  the  reference  to  specifications 
for  cloth  sieve,  as  specified  in  21  CFR 
51.11(b)(1),  be  amended  in  accordance 
with  the  “Definitions  of  Terms  and  Ex¬ 
planatory  Notes,”  page  xviii,  of  the  “Of¬ 
ficial  Methods  of  Analysis  of  the  AOAC,” 
11th  edition,  1970,  except  that  the  nom¬ 
inal  sieve  size  opening  be  2.36  mm  instead 


FEDERAL  REGISTER,  VOL.  39,  NO.  19 — MONDAY,  JANUARY  28,  1974 


3564 


PROPOSED  RULES 


of  2.38  mm  and  that  the  angle  of  the 
sieve  to  facilitate  drainage  be  stated  as 
approximately  17-20*.  It  is  further  pro¬ 
posed  that  the  method  for  strings  test, 

21  CFR  51.11(b)(8),  be  amended  in  ac¬ 
cordance  with  Codex  (7.3)  by  substitut¬ 
ing  250  g  weight  for  the  Vi  pound  (226.8 
g)  weight  presently  prescribe  in  the  U.S. 
standard. 

21  CFR  51.11(b)  (10)  provides  that  not 
less  than  60  oz.  of  drained  weight  be  used 
in  determining  combined  weight  of  ex¬ 
traneous  vegetable  material. 

Codex  provides  that  when  tested  ac¬ 
cording  to  the  sampling  procedure.  Sam¬ 
pling  Plans  for  Prepackaged  Foods 
(1969),  the  allowance  for  extraneous 
plant  material  shall  not  be  more  than 
3  pieces  per  340  g  of  drained  beans  based 
on  an  average  of  the  entire  sample. 

In  accordance  with  the  proposed  adop¬ 
tion  of  the  Codex  Sampling  Plans,  the 
Commissioner  proposes  that  21  CFR 
51.11(b)  (10)  be  amended  to  comply  wlUi 
the  Codex  procedure. 

5.  Substandard  quality  labeling.  21 
CTR  51.11(c)  provides  for  substandard 
quality  labeling. 

Codex  hats  no  provision  for  labeling 
canned  beans  that  are  substandard  in 
quality  and  is  silent  on  what  disposition 
Is  to  be  made  of  canned  beans  that  do 
not  meet  the'  applicable  quality  require¬ 
ments. 

The  C^smmlssioner  proposes  that  the 
substandard  quality  labeling  provision  be 
retained. 

Pill  of  Container — ^Proposed  Course 
OP  Action 

The  n.S.  has  not  established  a  fill  of 
eontainer  standard  for  either  canned 
green  beans  or  canned  wax  beans.  The 
following  is  a  discussion  of  Uie  Codex 
standard  for  fill  of  container  and  the 
proposed  course  of  action: 

1.  Minimum  fill.  Codex  (5.1.1)  states 
that  the  container  shall  be  well  filed  with 
beans  and,  except  for  “Vacuum  pack” 
beans,  the  product  (including  packing 
mediiun)  shsdl  occupy  not  less  than  90 
percent  of  the  water  capacity  of  the  con¬ 
tainer.  A  container  that  fails  to  meet  the 
requirement  for  minimum  fill  (90  percent 
container  capacity)  shall  be  considered 
a  defective  (Codex  5.1.2).  A  lot,  accord¬ 
ing  to  Codex  (5.1.3) ,  wUl  be  considered  as 
meeting  the  requiremaits  of  minimum 
fill  when  the  number  of  defectives  does 
not  exceed  the  acceptance  number  (c) 
of  the  appropriate  sampling  plan  (AQIr- 
6.5)  in  the  Sampling  Plans  for  Prepack¬ 
aged  Poods  (1969). 

In  the  opinion  of  the  CTommissioner,  the 
Codex  minimum  fill  of  container  require¬ 
ment  is  reasonable  and  consistent  with 
such  requirements  established  by  the  n.S. 
for  many  canned  fruits,  canned  peas,  and 
canned  com.  The  Commissioner,  there¬ 
fore,  proposes  to  adopt  the  Codex  90  per¬ 
cent  fill  of  container  requirement  omit¬ 
ting  the  reference  to  “Vacuum  pack” 
beans  for  the  reasons  previously  dis¬ 
cussed  hereln. 

2.  Minimum  drained  weight.  Codex 
(5.1.4.1)  states  that  the  drained  weight 
of  the  product  shall  be  not  less  than  55 


percent  of  the  weight  of  distilled  water 
at  20"C.  which  the  sealed  container  will 
hold  when  completely  filled,  except  for 
beans  in  whole  or  in  sliced  lengthwise 
style  which  shall  be  not  less  than  50  per¬ 
cent.  The  requirements  for  minlmiun 
drained  weight  shall  be  deemed  to  be 
complied  with  when  the  average  drained 
weight  of  all  containers  examined  is  not 
less  than  the  minimum  required. 

The  Commissioner  proposes  that  com¬ 
pliance  for  minimum  drained  weight 
be  based  on  the  Codex  procedure.  The 
Commissioner  requests  available  factual 
data,  including  where  appropriate,  sta¬ 
tistical  and  cost  benefit  analyses  to  es¬ 
tablish  a  quantitative  minimum  require¬ 
ment  below  which  no  container  shall  fall 
in  lieu  of  the  Codex  provision  that  there 
be  no  unreasonable  shortage  in  individ¬ 
ual  containers. 

3.  Substandard  fill  of  container  label¬ 
ing  provision.  Such  labeling  provision  Is 
a  part  of  all  of  n.S.  fill  of  container 
standards. 

The  Commissioner  proposes  that  such 
provision  be  Included  in  the  standard 
to  provide  a  means  of  disposing  of 
canned  green  beans  or  canned  wax  beans 
that  do  not  meet  the  minimum  fill  of 
container  requirements.  The  Commis¬ 
sioner  also  proposes  to  provide  for  sub¬ 
standard  labeling  when  a  lot  is  defective 
because  of  low  drained  weights. 

Accordingly,  the  Commissioner  has  de¬ 
termined  that  the  existing  standards  for 
canned  green  beans  and  canned  wax 
beans  be  combined  and  amended  to  pro¬ 
vide  for  certain  featiires,  which  include 
a  fill  of  container  provision,  based  on  the 
Codex  standard,  that  would,  in  his  opin¬ 
ion,  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (secs.  401,  701(e),  52  Stat.  1046, 1055, 
as  amended  by  70  Stat.  919  and  72  Stat. 
948;  21  U.S.C.  341,  371(e))  and  under 
authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  of  Food  and 
Drugs  proposes  to  amend  Part  51  as 
follows: 

1.  By  revising  §  51.10  to  read  as  fol¬ 
lows: 

§  51.10  Canned  green  beans  and  canned 
wax  beans;  identity;  label  statement 
of  optional  ingredients. 

(a)  Definition.  Csumed  beans  is  the 
product  prepared  from  succulent  pods 
of  the  fresh  green  bean  or  wax  bean 
plant,  conforming  to  the  characteristics 
of  Phaseolus  vulgaris  L.  and  Phaseolus 
coccineus  L.  from  which  strings,  if  any, 
and  stems  have  been  removed.  The  op¬ 
tional  color  and  varietal  types  and  styles 
of  the  bean  Ingredient  are  set  forth  in 
paragraph  (b)  of  this  section.  The  prod¬ 
uct  is  packed  with  water  or  other  suit¬ 
able  liquid  medium  to  which  may  be 
added  one  or  more  of  the  other  optional 
Ingredients  set  forth  in  paragraph  (c) 
of  this  section.  Such  food  is  so  processed 
by  heat,  in  an  appropriate  mann^  be¬ 
fore  or  after  being  sealed  in  a  container, 
as  to  prevent  spoilage. 

(b)  Types  and  styles  of  packs.  The  op¬ 


tional  color  and  varietal  types  and  styles 
of  the  bean  Ingredient  referred  to  in 
paragraph  (a)  of  this  section  are: 

(1)  Optional  color  types.  The  beans 
shall  be  one  of  the  following  distinct 
varietal  cedor  tsrpes : 

(1)  Green;  or 
(11)  Wax. 

(2)  Optional  varietal  types  —  (1) 
Round.  Beans  having  a  width  not  greater 
Uian  1 V2  times  the  thickness  of  the  bean ; 
or 

(11)  Flat.  Beans  having  a  width  greater 
than  times  the  thickness  of  the  bean. 

(3)  Optional  styles — (1)  Whole.  Whole 
pods  of  any  length. 

(il)  Shoestring  or  sliced  lengthwise  or 
French  style.  Pods  sliced  lengthwise  or 
at  an  angle  of  45*  or  less  to  the  longi¬ 
tudinal. 

(iii)  Cuts.  Transversely  cut  pods  not 
less  than  20  mm  (0.80  in.)  long  and 
which  may  contain  the  shorter  end  pieces 
that  result  from  cutting  such  pods. 

(Iv)  Short  cuts.  Pieces  of  pods  cut 
transversely  of  which  75  percent,  by 
coimt,  or  more  are  less  than  20  mm  (0.80 
in.)  in  lengrth  and  not  more  than  1  per¬ 
cent  by  count  are  more  than  32  mm 
(1^  in.)  in  length. 

(v)  Diagonal  cuts.  Pods  cut  approxi¬ 
mately  45*  to  the  longitudinal. 

(vl)  Mixture.  Any  mixture  of  two  or 
more  of  the  styles  specified  in  paragraph 
(a)  (3(1)  to  (v),  inclusive,  of  this  section. 

(c)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  optional  ingredi¬ 
ents  may  be  used: 

(1)  Salt. 

(2)  Monosodium  glutamate. 

(3)  Disodlum  Inoslnate. 

(4)  'Disodlum  guanylate. 

(5)  Hydrolyzed  vegetable  protein. 

(6)  Autolyzed  yeast  extract. 

(7)  Nutritive  carbohydrate  sweet¬ 
eners. 

(8)  Spice. 

(9)  Flavoring  (except  artificial) . 

(10)  Pieces  of  green  or  red  peppers  or 
mixtures  of  both,  either  of  which  may 
be  dried,  or  other  vegetables,  not  exceed¬ 
ing  in  total  15  percent  by  weight  of  the 
finished  product. 

(11)  Vinegar. 

(12)  Lemon  juice  or  concentrated 
lemon  Juice. 

(13)  Mint  leaves. 

(14)  Butter  or  margarine  In  a  quan¬ 
tity  of  not  less  than  3  percent  by  weight 
of  the  finished  product.  When  butter  or 
margarine  is  added,  emulsifiers  or  sta¬ 
bilizers,  or  both,  may  be  added;  no  spice 
or  fiavoring  simulating  the  color  or 
fiavor  imparted  by  butter  or  margarine 
is  used. 

(d)  Labeling.  The  name  of  the  prod¬ 
uct  is  “green  beans”  or  “wax  beans”, 
as  appropriate.  Wax  beans  may  be  addi¬ 
tionally  designated  “golden”  or  “yellow”. 
The  name  of  the  food  shall  include  a 
declaration  of  any  fiavoring  that  charac¬ 
terizes  the  product  as  specified  in  §  1.12 
of  this  chapter  and  a  declaration  of  any 
spice,  seasoning  or  garnishing  that 
characterizes  the  product,  e.g.,  “dill 
fiavored”;  “with  added  spice",  or  in  lieu 
of  the  word  “spice”,  the  common  name 
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of  the  spice;  “seasoned  with  green  pep¬ 
pers”.  The  name  of  the  product  may  in¬ 
clude  the  Vord  “stringless”,  where  the 
beans  are  in  fact  stringless.  The  name 
may  also  include  the  optional  varietal 
type  when  the  product  complies  with 
paragraph  (b)  (2)  of  this  section.  The 
optional  style  of  the  bean  Ingredient  as 
set  forth  in  paragraph  (b)  (3)  of  this 
section  shall  appear  as  part  or  in  con¬ 
junction  with  the  name  of  the  product, 
except  that  when  the  product  consists  of 
a  mixture  as  provided  for  in  paragraph 
(b)  (3)  (vl)  of  this  section,  the  name 
of  the  optional  style  shall  be  “Mixture 

of _ ”,  the  blank  to  be  filled 

in  with  the  combination  of  the  names 
designating  the  optional  styles  present 
and  arranged  in  the  order  of  predomi¬ 
nance,  if  any,  by  weight  of  such  ingre¬ 
dients.  If  the  product  consists  of  whole 
beans  as  provided  for  in  paragraph 
(b)  (3)  (i)  of  this  section  and  the  pc^ 
are  packed  parallel  to  the  sides  of  the 
container,  the  word  “whole”  may  be  pre¬ 
ceded  or  followed  by  the  words  “vertical 
pack”;  or  if  the  pods  are  cut  at  both 
ends  and  are  of  substantially  equal 
lengths,  the  words  “asparagus  style”  may 
be  used  in  lieu  of  the  words  “vertical 
pack”.  If  a  term  designating  size  is  used, 
it  must  be  supported  by  an  exact  graphic 
representation  of  the  cross  section  of  the 
bean  pod  or  by  a  statement  of  the  max¬ 
imum  diameter  in  millimeters  with  the 
decimal  or  common  fraction  of  an  inch 
parenthetically. 

(e)  Ingredient  statement.  The  name 
of  each  optional  ingredient  used  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  1. 

2.  By  revising  §  51.11  to  read  as 
follows; 

§  51.11  Canned  green  beans  and  canned 
wax  beans;  cpiality;  label  statement 
«f  substandaid  quality. 

The  standard  of  quality  for  canned 
beans  is  as  follows; 

(a)  When  tested  by  the  method  pre¬ 
scribed  in  paragraph  (b)  of  this  section; 

(1)  In  the  case  of  cut  beans  under 
9  51.10(b)  (3)  (iii)  and  mixtures  of  two  or 
more  optional  forms  under  §  51.10(b)  (3) 
(vl) ,  not  more  than  60  units  per  340  g  ( 12 
oz.)  drained  weight  are  less  than  13  mm 
(0.50  in.)  long;  Provided,  That  where  the 
number  of  units  per  340  g  (12  oz.) 
drained  weight  exceeds  240,  not  more, 
than  25  percent  by  count  of  the  total 
xmits  are  less  than  13  mm  (0.50  in.)  long. 

(2)  Not  more  than  5  percent  by  weight 
of  the  units  may  possess  strings  that  will 
support  the  weight  of  250  g  (8.8  oz.)  for 
5  seconds  or  longer. 

(3)  The  deseeded  pods  contain  not 
more  than  0.15"  percent  by  weight  of 
fibrous  material. 

(4)  There  are  not  more  than  10  per¬ 
cent  by  weight  of  btemished  imits  of 
which  amoimt  not  more  than  one-half 
may  be  materially  damaged  by  insect  or 
pathological  injury-  A  unit  is  considered 
blemished  when  the  aggregate  blemished 
area  exceeds  the  area  of  a  circle  3  mm 
(Va  in.)  in  diameter. 


(5)  there  are  not  more  than  8  un¬ 
stemmed  units  per  340  g  (12  oz.)  drained 
weight. 

(6)  The  combined  number  of  leaves, 
detached  stems,  and  other  extraneous 
vegetable  matter  shall  not  average  more 
than  3  pieces  per  340  g  (12  oz.)  drained 
beans. 

(b)  Canned  green  beans  shall  be  tested 
by  the  following  method  to  determine 
whether  they  meet  the  requirements  of 
paragraph  (a)  of  this  section; 

(1)  Distribute  the  contents  of  the  con¬ 
tainer  over  the  meshes  of  a  U.S.  No.  8 
circular  sieve  with  openings  of  2.36  mm 
(0.0937  in.)  which  has  been  previously 
weired.  The  diameter  of  the  sieve  is 
20.3  cm  (8  in.)  if  the  quantity  of  the  con¬ 
tents  of  the  container  is  less  than  1.36 
kg  (3  lbs.)  and  30.5  cm  (12  in.)  if  such 
quantity  is  1.36  kg  (3  lbs.)  or  more.  The 
bottom  of  the  sieve  is  woven-wire  cloth 
which  complies  with  the  specifications 
for  such  cloth  set  forth  in  the  “Defini¬ 
tions  of  Terms  and  Explanatory  Notes,” 
p.  xvili,  of  the  “Oflacial  Methods  of  Anal¬ 
ysis  of  the  Association  of  OfiBcial  An¬ 
alytical  Chemists,”  11th  Edition,  1970.' 
Without  shifting  the  material  on  the 
sieve,  incline  the  sieve  17-20*  to  facilitate 
drainage.  Two  minutes  from  the  time 
drainage  begins,  weigh  the  sieve  and  the 
drained  material.  Record  in  grams  the 
weight  so  found,  less  the  weight  of  the 
sieve,  as  the  drained  weight. 

(2)  Pour  the  drained  material  from 
the  sieve  into  a  flat  tray  and  spread  it  in 
a  layer  of  fairly  uniform  thickness.  Count 
the  total  number  for  units.  For  the  pur¬ 
pose  of  this  count;  loose  seeds,  pieces  of 
seed,  loose  stems,  and  extraneous  ma¬ 
terial  are  not  to  be  included.  Divide  the 
number  of  iinits  by  the  drained  weight 
recorded  in  subparagraph  (1)  of  this 
paragraph  and  multiply  by  340  to  obtain 
the  munber  of  units  per  340  g  (12  oz.) 
drained  weight. 

(3)  Examine  the  drained  material  in 
the  tray,  counting  and  recording  the 
number  of  blemished  units,  munber  of 
imstemmed  units;  and,  in  case  the  ma¬ 
terial  consists  of  the  optional  ingredient 
specified  in  §  ^1.10  (b)  (3)  (iii)  or  (b)  (3) 
(vi),  coimt  and  record  the  munber  of 
units  which  are  less  than  13  mm.  (0.50 
in.)  long.  If  the  number  of  units  per  340 
g  (12  oz.)  is  240  or  less,  divide  the  num¬ 
ber  of  units  which  are  less  than  13  mm 
(0.50  in.)  by  the  drained  weight  recorded 
in  paragraph  (b)  (1)  of  this  section  and 
multiply  by  340  to  obtain  the  number  of 
such  xmits  per  340  g  (12  oz.)  drained 
weight.  If  the  munber  of  xmits  per  340 
g  (12  oz.)  exceeds  240,  divide  the  mun¬ 
ber  of  xmits  less  than  13  mm  (0.50  in.) 
long  by  the  total  nxunber  of  xmits  and 
multiply  by  100  to  determine  the  per¬ 
centage  by  coxmt  of  the  total  xmits  which 
are  less  than  13  mm  (0.50  in.)  long. 

(1)  Divide  the  nxunber  of  blemished 
xmits  by  the  total  nxunber  of  xmits  in 
the  container  and  multiply  by  100  to 


» Copies  may  be  obtained  from:  Associa¬ 
tion  of  OfiBcial  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station,  Washington, 
D.C.  20044. 


obtain  the  percoitage  by  count  of 
blemished  units  in  the  container. 

(ii)  Divide  the  nxunber  of  unstemmed 
xmits  by  the  drained  weight  recorded  in 
piaragraph  (b)(1)  of  this  paragraph  and 
multiply  by  340  to  obtain  the  nxunber 
of  imstemmed  xmits  per  340  g  (12  oz.) 
of  drained  weight. 

(4)  Remove  from  the  tray  the  extrane¬ 
ous  vegetable  material,  count,  record 
coxmt,  and  return  to  tray. 

(5)  Remove  from  the  tray  one  or  more 
representative  samples  of  99  to  113  g 
(3  Vi  to  4  oxmees)  covering  each  sample  as 
taken  taprevoit  evaporation. 

(6)  Prom  each  representative  sample 
selected  in  paragraph  (b)  (5)  of  this 
paragraph,  discard  any  loose  seed  and 
extraneous  vegetable  material  and  de¬ 
tach  and  discard  any  attached  stems. 
Except  with  optional  style  of  ingredient 
specified  in  §  51.10(b)  (3)  (li)  (pods  sliced 
lengthwise),  trim  off,  as  far  as  the  end 
of  the  space  formerly  occupied  by  the 
seed,  any  portion  of  pods  from  which 
the  seed  has  become  separated.  Remove 
and  discard  any  portions  of  ^  seed  from 
the  trimmings  and  reserve  the  trimmings 
for  paragraph  (b)  (8)  of  this  section. 
Weigh  and  record  the  weight  of  the 
trimmed  pods.  Deseed  the  trimmed  pods 
and  reseiwe  the  deseeded  pods  for  para¬ 
graph  (b)  (8)  of  this  section.  Remove 
strings  from  the  pods  during  the  deseed¬ 
ing  operation.  Reserve  these  strings  for 
testing  as  prescribed  in  paragraph  (b) 

(7)  of  this  section.  In  the  case  of  pods 
sliced  lengthwise,  remove  seed  and 
pieces  of  seed  and  reserve  the  deseeded 
pods  for  XKe  as  prescribed  in  paragi-aph 
(b)  (8)  of  this  section. 

(7)  If  strings  have  been  removed  for 
tesung,  as  prescribed  in  paragraph  (b) 
(6)  of  this  section,  test  th^  as  follows; 

Fastow  tiUKp,  weight  to  260  g  (S.a  ox.), 
to  eoe  ewd  the  string,  grasp  the  other 
end  with  the  Angers  (a  cloth  may  he  used 
to  aid  ha  hoViing  the  string) ,  and  lift  g«itly. 
Count  the  string  as  tough  if  it  supports  the 
250  g  (8.8  os.)  weight  for  at  least  5  seconds. 
If  the  string  breaks  before  5  seconds,  test 
such  parts  into  which  it  breaks  as  are  13  mm 
in.)  or  mors  in  length;  and  if  any  such 
part  of  the  string  supports  the  250  g  (8.8  oz.) 
weight  for  at  lec^st  5  seconds,  count  the  string 
as  tough.  Divide  the  number  of  tough 
strings  by  the  weight  of  the  sample  recorded 
in  subparagraph  (5)  of  this  paragraph  and 
multiply  by  340  to  obtain  the  number  of 
tough  strings  per  340  g  (12  oz.)  drained 
weight. 

(8)  Combine  the  deseeded  pods  with 
the  trimmings  reserved  in  paragraph 
(b)  (6)  of  this  section,  and,  if  strings  were 
tested  as  prescribed  in  paragraph  (b)  (7) 
of  this  section,  add  such  strings  broken 
or  xmbroken.  Weigh  and  record  weight  of 
combined  material.  Transfer  to  the  metal 
cup  of  a  malted-milk  stirrer  and  mash 
with  a  pestle.  Wash  material  adhering  to 
the  pestle  back  into  cup  with  200  cc.  of 
boiling  water.  Bring  mixture  nearly  to 
a  boil,  add  25  cc.  of  50  percent  (by 
weight)  sodium  hydroxide  solution  and 
bring  to  a  boil.  (If  foaming  is  excessive, 
1  cc.  of  capryl  alcohol  may  be  added.) 
Boil  for  5  minutes,  then  stir  for  5  min¬ 
utes  with  a  malted-milk  stirrer  capable 
of  a  no-load  speed  of  at  least  7,200  rpm. 
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Use  a  rotor  with  two  scalloped  buttons 
shaped  as  shown  in  Ebchibit  1  as  follows: 


Exhibit  1 


ROTOR 


SCALLOPED 

BUTTONS 

Transfer  the  material  frcxn  the  cup  to  a 
previously  weighed  30-mesh  monel  metal 
screen  having  a  diameter  of  about  9-10 
cm  (3 Me  to  4  in.)  and  side  walls  about  2.5 
cm  (1  in.)  high,  and  wash  fiber  m  the 
screen  with  a  stream  of  water  using  a 
pressure  not  exceeding  a  head  (vertical 
distance  between  upp^  level  of  water 
and  outlet  of  glass  tube)  of  152  cm  (60 
In.),  delivered  through  a  glass  tube  7.6 
cm  (3  in.)  long  and  3  mm  ( Va  in.)  inside 
diamet^  inserted  into  a  rubber  tube  of  6 
mm  (Ml  in.)  inside  diameter.  Wash  the 
pulpy  portion  of  the  material  through 
the  screen  and  continue  washing  until 
the  remaining  fibrous  material,  moist¬ 
ened  with  phenolphthalein  solution, 
does  not  show  any  r^  color  after  stand¬ 
ing  5  minutes.  Again  wash  to  remove 
pheiKdphthalein.  Dry  the  screen  c<m- 
talnlng  the  fibrous  material  for  2  hours 
at  lOO’C.,  cool,  weigh,  and  deduct  weight 
ot  screen.  Divide  the  weight  of  fibrous 
material  by  tiie  weight  of  combined  de¬ 
seeded  pods,  trimmings,  and  strings  and 
multiiHy  by  100  to  obtain  the  percentage 
of  fibrous  material. 

(9)  If  the  drained  weight  recorded  in 
paragraph  (b)  (1)  of  this  sectimi  was  less 
than  340  g  (12  oz.),  opai  and  examine 
separately  for  extraneous  material,  as  di¬ 
rected  in  paragraph  (b)  (4)  of  this  sec¬ 
tion,  additional  ccmtainers  imtil  a  total 
of  not  less  than  340  g  (12  oz.)  of  drained 
material  is  obtained.  To  determine  the 
number  of  pieces  of  extraneous  vege¬ 
table  material  per  340  g  (12  oz.)  of 
drained  weight,  total  the  number  of 
pieces  of  extraneous  vegetable  material 
found  in  all  containers  opened,  divide 
this  sum  by  the  sum  of  the  drained 
weights  in  these  containers  and  multiply 
by  340. 

(c>  Sampling  and  acceptance  pro¬ 
cedure:  A  lot  is  to  be  c(»isidered  accept¬ 
able  when  the  number  of  "defectives’* 
does  not  exceed  the  acceptance  niunber 
in  the  sampling  plans  given  in  parag^ph 
(c)(2)  this  section,  except  exti^e- 
ous  plant  material,  which  is  based  on  an 
average  of  all  the  containers  examined. 

(1)  Definitions  of  terms  to  be  used  in 


the  sampling  plans  in  paragraph  (c)  (2) 
of  this  section  are  as  follows: 

(1)  Lot.  A  collection  of  primary  c<m- 
tainers  or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a 
single  unit  of  trade. 

(ii)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(iii)  Sample  size  (n) .  The  total  num¬ 
ber  of  sample  units  drawn  for  examina¬ 
tion  from  a  lot. 

(iv)  Sample  unit.  A  container,  the  en¬ 
tire  contents  of  a  container,  a  portion 
of  the  contouts  of  a  container,  or  a  com¬ 
posite  mixture  of  product  from  small 
containers  that  is  sufficient  for  the  ex- 
aminaticm  or  testing  as  a  single  unit. 

(V)  Defective.  Any  sample  unit  shall  be 
regarded  as  defective  when  any  of  the 
defects  or  conditions  specified  in  the 
quality  under  paragraph  (a)  of  this  sec¬ 
tion  and  fill  of  container  under  §  51.12 
standards  are  present  in  excess  of  the 
stated  tolerances. 

(2)  Sampling  i^ans  and  acceptance 
procedure: 

Acciptablk  Quautt  Levbl 


Site  ot  container 

Net  weight  equal  to  or  less  than 

1kg  (2.2  lb) 

Lot  size  (primary  con- 

tainers): 

•  c 

4,800  or  lees . . 

13 

2 

4,801  to  24,008 . 

21 

3 

2A001  to  48,000...... 

29 

4 

48,001  to  84,008 . . 

48 

6 

84,001  to  144,000 _ 

84 

9 

144,001  to  240,000.... 

126 

13 

Over  240,000 . . 

200 

19 

Net  weight  greater  than  1 

kg 

(2.2  lb)  but  not  more  than 

O 

kg  (10  lb) 

•  c 

2,408  or  leas . 

13 

2 

2,401  to  15,000 . 

21 

3 

15.001  to  24.000 - 

28 

4 

24,081  to  42.000 . 

48 

6 

42, om  to  72,000 . 

_  84 

9 

72,001  to  120,000 _ 

126 

18 

Over  120,000 . 

200 

19 

Net  weight  greater  than  4A  kg 

(10  lb) 

»  *  < 

600  or  less..; . 

18 

2 

801  to  2,006 . 

21 

8 

2,001  to  7,200 . 

_  29 

4 

7,201  to  15,000 . 

48 

6 

15,001  to  24,000 . 

84 

9 

24,001  to  42,000 . 

128 

18 

Over  42,000 _ _ _ 

_  200 

19 

II— Nambec  of  primarr  containers  in  sample. 
c-Acoeptance  number. 

(d)  If  the  quality  of  the  canned  gre^ 
beans  falls  below  the  standard  of  qual¬ 
ity  prescribed  by  paragraph  (a)  of  this 
section,  the  label  shall  bear  the  general 
statement  of  substandard  quality  speci¬ 
fied  in  S  10.7(a)  of  this  chapter.  In  the 
mannpr  and  form  therein  specified;  but 
in  lieu  of  the  words  prescribed  for  the 
second  line  Inside  the  rectangle  the  fol¬ 
lowing  words  may  be  used,  when  the 
quality  of  canned  green  beans  falls  bdow 
the  standard  In  one  only  of  the  following 
respects: 


(1)  "Excessive  Number  Very  Short 
Pieces,"  if  the  canned  green  beans  fail  to 
meet  the  requirements  of  paragraph  (a) 

(1)  of  this  section. 

(2)  “Excessive  Number  Blemished 
Units",  if  they  fail  to  meet  the  require¬ 
ments  of  paragraph  (a)  (4)  of  this 
section. 

(3)  "Excessive  Number  Unstemmed 
Units",  if  they  fall  to  meet  the  require¬ 
ments  of  paragrai^  (a)(5)  of  this 
section. 

(4)  “Excessive  Foreign  Material”,  if 
they  fail  to  meet  the  requirements  of 
paragraph  (a)  (6)  of  this  section. 

3.  By  adding  a  new  section  as  follows: 

§  51.12  Canned  green  beans  and  canned 
wax  beans;  fill  of  container;  label 
statement  of  substandard  fill. 

(a)  The  standard  of  fill  of  ctmtainer 
for  canned  green  beans  and  canned  wax 
beans  is: 

(1)  The  fill  of  the  bean  Ingredient  and 
packing  medium,  as  determined  by  the 
general  method  for  fill  of  containers  pre¬ 
scribed  in  S  10.6(b)  of  this  chapter,  is  not 
less  than  90  percent  of  the  total  capacity 
of  the  container. 

(2)  The  drained  weight  of  the  bean 
ingredient,  as  determined  by  sections 
32.001  and  32.002  "Canned  Products — 
Drained  Weight — ^Procedure,"  in  “Offi¬ 
cial  Methods  of  Analysis  of  the  Associa¬ 
tion  of  Official  Analytical  Chemists,"  11th 
Edition,  1970,  p.  559,*  for  canned  green 
beans  and  canned  wax  beans  shall  be  not 
less  than  55  percent  of  the  water  capacity 
of  the  container,  except  for  beans  in 
“whole”  or  "sliced  lengthwise”  style,  for 
which  it  shall  be  not  less  than  50  percent 
of  the  water  capacity  of  the  container. 

(b) (1)  A  container  that  falls  below 
the  requirement  for  minimum  fill  pre¬ 
scribed  in  paragraph  (a)  (1)  of  this  sec¬ 
tion  is  considered  a  "defective.”  The  food 
will  be  deemed  to  fall  below  the  standard 
of  fill  when  the  number  of  defectives  ex¬ 
ceeds  the  acc^tance  number  (c)  in  the 
sampling  plan  prescribed  in  §  51.11(c) . 

(2)  Canned  green  and  wax  beans  will 
be  deemed  to  fall  b^ow  the  standard  of 
fill  when  the  average  drained  weight  of 
all  the  containers  examined  is  less  than 
the  minimum  required  in  paragraph  (a) 

(2)  of  this  section. 

(c)  If  canned  green  beans  or  canned 
wax  beans  fall  below  the  standard  of  fill 
of  container  prescribed  in  paragraph  (a) 
of  this  section,  the  label  shall  bear  the 
general  statement  of  substandard  fill 
specified  in  §  10.7(b)  of  this  chapter,  in 
the  manner  and  form  therein  specified. 
If  canned  green  beans  or  canned  wax 
beans  fall  below  the  standard  of  fill  of 
contains  in  respect  to  drained  weight, 
the  words  “Low  drained  weight”  shall 
follow  the  general  statement  of  sub¬ 
standard  fill  on  the  label. 

Interested  persons  may,  on  or  before 
April  29,  1974,  file  with  the  Hearing 
derk.  Food  and  Drug  Administration, 
Rm.  &-86.  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
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in  qulntuplicate)  regarding  this  proposal. 
Comments  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours.  Mon¬ 
day  through  Friday. 

Dated:  January  16. 1974. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 
[PR  Doc.74-2139  Piled  l-25-74;8:45  am] 


[  21  CFR  Part  102  ] 

COMMON  OR  USUAL  NAMES  FOR 
NONSTANDARDIZEO  FOODS 

Size  and  Style  of  Type  for  Listing  of  Ingre¬ 
dients;  Extension  of  Time  for  Filing 
Comments 

In  the  Federal  Register  of  Decem¬ 
ber  10, 1973  (38  FR  33984).  the  Commis¬ 
sioner  of  Food  and  Drugs  proposed  to 
amend  §  102.1  General  principles  (21 
CFR  102.1)  by  adding  a  new  paragraph 
<e)  prescribing  requirements  for  the  six# 
and  style  of  t3rpe  of  the  words  appearing 
in  the  common  or  usual  name  of  a  non- 
standaxdiEed  food.  A  period  of  30  days, 
ending  January  9.  1974,  was  provided  for 
tiltag  commttits  on  the  proposaL 

The  Comndnloner  has  received  re¬ 
quests  ior  an  extension  of  the  comment 
period  on  the  ground  (among  others) 
that  the  period  for  comment  provided 
encompassed  an  extended  holiday  sea¬ 
son  rendering  the  filing  of  a  meaningful 
response  by  January  9,  1974  virtually 
impossible. 

Good  reason  therefor  appearing,  the 
time  for  filing  comments  in  this  matter 
is  extended  to  February  8. 1974. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (secs.  201  (n),  403,  701(a), 
52  Stat.  1041,  as  amended,  1047-1048,  as 
amended,  1055;  21  UJS.C.  321(n).  343, 
371(a)),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 

Dated:  January  23,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doo.74-2255  Piled  1-24-74;  1 :46  pm] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[49  CFR  Part  215] 

[Dockets  RSPC-1, 2  and  3;  Notice  3] 

RAILROAD  FREIGHT  CAR  SAFETY 
STANDARDS 

Notice  of  Proposed  Rulemaking 

The  Federal  Railroad  Administration 
(FRA)  is  considering  several  amend¬ 
ments  to  Part  215,  Railroad  Freight  Car 
Safety  Standards.  These  standards  were 
issued  by  FRA  on  November  12,  1973  (38 
FR  32224)  and  became  effective  on  Janu¬ 
ary  1, 1974. 

Several  aspects  of  these  standards  ap¬ 
pear  to  be  in  need  of  clarification,  par¬ 


ticularly  in  regard  to  their  application 
and  the  dates  various  sections  of  the 
standards  become  effective.  Some  pre¬ 
set  problems  that  apparently  were  not 
envisioned  or  intended  by  FRA.  On  De¬ 
cember  19,  1973,  the  Association  of 
American  Railroads  (AAR)  filed  a  peti¬ 
tion  for  clarification  and  amendment  of 
these  standards. 

After  carefully  reviewing  this  petition, 
FRA  believes  that  a  number  of  amend¬ 
ments  of  the  Freight  Car  Safety  Stand¬ 
ards  appear  to  be  warranted.  Some  of  the 
amendments  proposed  in  this  notice  are 
procedural  in  nature  or  for  purposes  of 
clarification  only  and  would  not,  there¬ 
fore,  ordinarily  require  notice  and  public 
participation.  Others,  however,  involve 
substantive  changes.  Accordingly,  all  of 
the  pr<^?osals  are  presented  for  comment 
in  this  notice.  The  amendments  proposed 
by  this  notice  stem  from  the  AAR  peti¬ 
tion,  comments  from  the  industry,  and 
from  FRA’s  own  considerations.  In  view 
of  the  proposed  April  1,  1974  filing  date 
for  railroads  instructions  for  safety  in¬ 
spection  under  §  215.23(b),  amendments 
issued  pursusnt  to  this  notice  may  be¬ 
come  effective  less  than  30  days  after 
the  date  they  are  adopted  as  a  final  rule. 

Interested  persons  are  invited  to  par¬ 
ticipate  further  in  this  proceeding  by 
submitting  written  data,  views,  or  com¬ 
ments.  Communication  should  identify 
the  docket  number  and  notice  number, 
and  should  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20590.  Communications  re¬ 
ceived  before  February  18,  1974,  will  be 
considered  by  the  Federal  Railroad  Ad¬ 
ministrator  before  final  action  is  taken 
on  the  proposed  amendments.  Comments 
received  after  that  date  will  be  con¬ 
sidered  so  far  as  practicable.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  lieht  of  the  comments  re¬ 
ceived.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  communications,  for  ex¬ 
amination  by  Interested  persons  during 
regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

Major  revisions  in  the  standards  are 
proposed  In  the  following  sections. 

Section  215.3  Paragraph  (a)  of  this 
section  now  provides  that  these  stand¬ 
ards  apply  to  railroad  freight  cars  oper¬ 
ating  on  standard  gage  track  which 
is  part  of  the  general  railroad  system 
of  transportation.  Therefore,  railroad 
freight  cars  bearing  Canadian  and 
Mexican  reporting  marks  operate  from 
time  to  time  on  railroads  of  the  United 
States  for  limited  purposes  are  subject 
to  these  standards  while  they  are  in  this 
country.  However,  FRA  recognizes  that 
the  requirements  of  these  standards 
could  adversely  affect  the  free  movement 
of  these  cars  into  the  United  States  and 
between  points  in  Canada  which  traverse 
the  UB.  boundajry.  Therefore,  FRA  pro¬ 
poses  to  exclude  from  these  requirements 
cars  that  are  not  a  part  of  the  United 
States  freight  car  fleet.  FRA  is  continu¬ 
ing  to  consider  this  matter  and  will 


initiate  discussions  with  appropriate 
Canadian  and  Mexican  authorities  with 
respect  to  applying  these  standards  to 
CTanadian  and  Mexican  cars  while  they 
are  operating  within  the  United  States. 

Paragraph  (b)  of  this  section  now 
provides  that  Part  215  does  not  apply  to 
railroad  freight  cars  which  operate  only 
on  track  inside  an  installation  which  is 
not  part  of  the  general  railroad  system 
of  transportation.  FRA  proposes  to  ex¬ 
clude  from  these  standards  railroad 
freight  cars  that  operate  primarily  inside 
a  non-railroad  Imtallation  but  do  on 
occasion  operate  for  short  distance  on 
track  that  is  part  of  the  general  rail¬ 
road  system  of  transportation.  Accord¬ 
ingly,  FRA  proposes  to  amend  paragraph 
(b)  to  provide  that  this  part  does  not 
apply  to  railroad  freight  cars  in  dedi¬ 
cated  service  between  installations  which 
operate  over  not  more  than  15  miles  of 
track  that  is  part  of  the  general  railroad 
system  of  transportation. 

Section  215.5.  This  section  would  be 
amended  by  adding  definitions  for  the 
terms  “cracked”  and  “cushioning  device” 
and  clarifying  the  language  of  paragrajdi 
(d). 

Section  215.9.  FRA  proposes  to  amend 
this  section  to  provide  that  a  defective 
car  may  be  moved  for  repair  only  after 
the  person  in  charge,  rather  than  the 
entire  crew,  is  notified  in  writing  of  the 
presence  of  the  defective  car  and  of  the 
msLximum  speed  and  other  restrictions 
under  which  it  must  be  operated.  How¬ 
ever,  the  person  in  charge  would  then  be 
required  to  convey  this  Information  to 
all  other  crew  members.  The  proposed 
amendment  would  also  authorize  use  of 
a  copy  of  railroad’s  “bad  order  tag  or 
card”  to  provide  writt«i  notification  to 
the  person  in  charge. 

Section  215.11.  Instead  of  the  present 
requirement  in  paragraph  (b)  that  “-X” 
be  stenciled  on  restricted  cars  immedi¬ 
ately  following  the  car  number,  it  is  pro¬ 
posed  that  “R”  be  stenciled  immediately 
below  the  car  number.  The  present  re¬ 
quirement  of  paragraph  (b)  that  all  re¬ 
stricted  cars  be  stenciled  after  March  31, 
1974  would  also  be  changed  to  require 
restricted  cars  to  be  stenciled  in  the  pre¬ 
scribed  format  after  December  31,  1974 
if  they  have  received  their  first  periodic 
inspection  under  §  215.25  or  if  a  railroad 
knows  or  has  notice  that  the  cars  are 
restricted.  After  December  31,  1976, 
every  restricted  car  must  be  stenciled. 
FRA  believes  that  this  change  is  neces¬ 
sary  to  provide  sufficient  time  for  re¬ 
stricted  cars  to  be  identified  and  prop¬ 
erly  stenciled.  In  addition,  a  proposed 
new  paragraph  (d)  would  allow  the  in¬ 
formation  prescribed  in  paragraphs  (b) 
and  (c)  to  be  stenciled  in  a  non-tabular 
form  under  the  car  numbers  to  the  ex¬ 
tent  that  it  is  impracticable  to  do  so  in  a 
tabular  form. 

Section  215.23.  Paragraph  (a)  would 
be  amended  by  revoking  the  provision 
which  allows  a  car,  placed  in  a  train  at  a 
location  where  a  qualified  person  desig¬ 
nated  under  9  215.15  is  not  on  duty  to  in¬ 
spect  the  car.  to  be  Inspected  Instead 
by  available  personnel  at  that  point  and 
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proceed  to  next  point  en  route  where  a 
safety  Inspection  may  be  performed  by  a 
designated  qualified  person.  This  subject 
will  be  dealt  with  by  the  instructions  for 
safety  inspections  submitted  by  railroads 
under  paragraph  (b)  of  this  section  and 
approved  or  amended  by  FRA  imder 
§1  215.29  and  215.31.  Because  of  the  pro¬ 
posed  change  in  paragraph  (a) ,  the  Feb¬ 
ruary  1,  1974  due  date  for  filing  of 
instructions  for  safety  inspections  pre¬ 
scribed  in  paragraph  (b)  would  be 
changed  to  April  1,  1974  and  the  date 
after  which  these  inspections  must  be 
made  contained  in  paragraph  (a)  would 
be  changed  to  July  31, 1974. 

Section  215.42.  The  present  description 
in  paragraphs  (f ) ,  (g)  and  (h)  of  defec¬ 
tive  wheels  due  to  a  chip  in  the  rim 
would  be  simplified  and  consolidated  into 
a  new  paragraph  (f).  In  addition,  the 
definition  of  a  defective  wheel  due  to 
overheating  would  be  revised  to  conform 
to  the  recently  adopted  industry  stand¬ 
ard  which  is  more  specific  than  the 
definition  originally  promulgated. 

Section  215.45.  The  minimum  distance 
between  the  inside  faces  of  wheel  rims 
would  be  reduced  from  53  to  52^^^  inches, 
inches. 

Section  215.89.  This  section  would  be 
amended  by  revoking  the  provision  that 
provides  that  a  plain  bearing  is  defective 
due  to  overheating  if  it  has  a  journal 
temperature  of  400*  F  or  more.  FRA  be¬ 
lieves  that  this  provision  is  impractical 
to  apply  imder  normal  operating  condi¬ 
tions  and  that  the  other  evidences  of 
overheating  suflBciently  identify  this  con¬ 
dition. 

Section  215.93.  It  is  proposed  to  amend 
this  section  by  changing  the  overheating 
temperature  from  200*  to  250*  F  and 
amending  condition  (4)  to  specify  that  a 
roller  bearing  is  defective  if  a  truck  side 
frame  key,  pedestal  bolt  or  stop  block  is 
missing  (unless  by  design) .  Condition  (4) 
now  provides  that  the  bearing  is  defec¬ 
tive  is  a  truck  side  frame  key  is  missing. 

Section  215.97.  It  is  proposed  that 
“stabilized  journals”  be  substituted  for 
“journal  stops”. 

Section  215.99.  It  is  proposed  to  add 
“or  less”  after  “11  inches”  in  the  table. 

Section  215.153.  This  section  would  be 
amended ‘to  specifiy  that  a  car  body  is 
defective  if  it  has  a  center  pin  missing. 

Section  215.193.  It  is  proposed  to 
change  condition  (c)  by  adding  “(except 
by  design)”  after  “missing”. 

Section  215.195.  This  section  would  be 
revoked  in  its  entirety.  This  section  re¬ 
quires  each  cushioning  device  used  on  a 
railroad  freight  car  to  have  afiOxed  to  it 
instructions  for  Immobilizing  the  device. 
This  requirement  is  not  necessary  be¬ 
cause  this  procedure  would  be  performed 
by  qualified  personnd  prior  to  movement 
for  repair  under  S  215.9. 

Section  215.197.  It  is  proposed  to 
amend  this  section  by  revoking  para¬ 
graph  (b)  which  provides  that  a  defec¬ 
tive  cushioning  device  must  be  im¬ 
mobilized  before  a  freight  car  is  moved 
for  repair.  This  paragraph  is  not  neces¬ 
sary  because  9  215.9  adequately  covers 
this  condition. 


Section  215.223.  Amendment  of  this 
section  is  proposed  to  change  the  date 
when  certain  cars  are  prohibited  from 
being  used.  Operation  of  a  freight  car 
equipped  with  a  component  listed  in  Sec¬ 
tion  I  of  Appendix  B  would  be  prohibited 
after  December  31,  1974  if  the  car  has 
received  its  first  periodic  inspection  under 
§  215.25,  or  a  railroad  knows  or  has  notice 
that  the  car  is  so  equipped.  In  any  event, 
after  December  31, 1976,  a  car  so  equipped 
could  no  longer  be  operated.  This  change 
is  necessary  to  provide  sufBcient  time  for 
cars  with  prohibited  components  to  be 
identified.  In  addition,  this  section  would 
be  amended  to  make  it  clear  that  until 
one  of  these  events  occurs,  this  sectiim 
applies  only  to  cars  required  to  be  pla¬ 
carded  under  the  Hazai'dous  Materials 
Regulations. 

Section  215.225.  Amendments  corre¬ 
sponding  to  those  proposed  in  §  215.223 
are  also  proposed  in  this  section  for  re¬ 
stricted  cars. 

Appendix  A.  The  captions  for  gage  Nos. 
1-6  and  8  would  be  amended  to  specify 
“rust  proof  finish”. 

Certain  additional  amendments  that 
are  not  sub.stantive  in  nature  are  also 
proposed  in  the  text  set  forth  below. 

Several  amendments  suggested  in  the 
AAR  petition  are  not  proposed  in  this 
notice.  The  suggestions  that  the  term 
“rebuilt”  be  defined  as  meaning  the  .same 
as  “built”  or  “original  date  of  construc¬ 
tion”.  and  that  the  “rebuilt”  date  be 
used  in  measuring  the  age  of  a  car  under 
§  215.225(a) ,  were  rejected.  Also  rejected 
was  the  suggestion  that  §  215.55  which 
provides  that  a  plain  bearing  journal  is 
defective  if  it  has  any  of  the  listed  con¬ 
ditions,  be  amended  to  make  the  journal 
defective  only  if  the  condition  made  the 
journal  “unsafe  to  operate”. 

This  notice  is  issued  under  the  au¬ 
thority  of  section  202,  84  Stat.  971,  45 
U.S.C.  431;  and  §  1.49(n)  of  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49  (n). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  215  of  Title  49 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  22.  1974. 

John  W.  Ingram, 
Administrator. 

1.  It  is  proposed  to  amend  paragraph 

(a)  and  (b)  of  9  215.3  to  read  as  follows: 

§  215.3  Application. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c) ,  this  part  applies  to  a  rail¬ 
road  freight  car  operating  on  standard 
gage  track  which  is  part  of  the  general 
railroad  system  of  transportation. 

(b)  This  part  does  not  apply  to  a  car 
owned  by  a  Canadian  or  Mexican  Rail¬ 
road  with  Canadian  or  Mexican  reporting 
mark  and  car  number. 

(c)  This  part  does  not  apply  to  a  rail¬ 
road  freight  car  operating  in  dedicated 
service  between  installations  over  not 
more  than  15  miles  of  track  that  is  part 
of  the  general  railroad  system  of  trans¬ 
portation. 


2.  In  9  215.5,  it  is  proposed  to  add  a 
new  paragraph  (b) .  amend  and  redesig¬ 
nate  existing  paragraph  (b)  as  para¬ 
graph  (c) ,  amend  and  redesignate  exist¬ 
ing  paragraph  (c)  as  paragraph  (d) .  and 
add  a  new  paragraph  (e)  as  follows; 

§  215.5  Definitioiu. 

•  •  •  *  • 

(b)  “Cracked”  means  broken  or  frac¬ 
tured  without  complete  separation  into 
parts. 

(c)  “Railroad  freight  car”  means  a  car 
designed  to  carry  freight  or  railroad  per¬ 
sonnel  by  rail,  and  includes  a — 

(1)  Boxcar; 

(2)  Refrigerator  car; 

(3)  Ventilator  car; 

(4)  Stock  car; 

(5)  (jrondola  car; 

(6)  Hopper  car; 

(7)  Flatcar; 

(8)  Special  car; 

(9)  Caboose  car; 

(10)  Tank  car;  or 

(11)  Yard  car. 

(d)  “Reconditioned”  means  that  all 
railroad  freight  car  components  subject 
to  requirements  of  this  part  have  been 
rebuilt  or  restored  by  r^air  or  replace¬ 
ment  to — 

(1)  Their  original  condition;  or 

(2)  A  functional  condition  which  is 
equivalent  to  or  better  than  their  original 
condition. 

(e)  “Cushioning  device”  means  a  draft 
arrangement  with  more  than  5  inches 
travel  between  coupler  and  body. 

3.  In  §  215.9,  it  is  proposed  to  amend 
paragraph  (a)  to  read  as  follows: 

§  215.9  MovcmonI  of  defective  cars  for 
rt^air. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  railroad  freight  car 
which  has  any  component  described  as 
defective  in  this  part  may  be  moved  for 
repair  only  after — 

(1)  A  person  designated  under  §  215.15 
determines — 

(1)  That  it  is  safe  to  move  the  car;  and 
(ii)  The  maximum  speed  and  other 

restrictions  necessary  for  safely  con¬ 
ducting  the  movement;  and 

(2)  The  r>erson  in  charge  of  the  train 
in  which  the  car  is  to  be  moved  is  noti¬ 
fied  in  writing  and  informs  all  other 
crew  members  of  the  presence  of  the 
defective  car  and  the  maximum  speed 
and  other  restrictions  determined  under 
paragraph  (a)(l)(ii)  of  this  section.  A 
copy  of  the  railroad’s  “bad  order  tag  or 
card”  containing  this  information  may 
be  used  to  provide  written  notification. 

4.  In  9  215.11,  it  is  proposed  to  amend 
paragraphs  (b)  and  (c) ,  add  a  new  para¬ 
graph  (d)  and  redesignate  existing  para¬ 
graph  (d)  as  parj^aph  (e)  as  follows; 

§  215.11  Stenciling. 

•  •  •  *  * 

(b)  After  December  31, 1974,  each  rail¬ 
road  freight  car  described  in  9  215.225(a) 
which  has  received  Its  initial  periodic  in¬ 
spection  under  9  215.25  or  which  the  rail¬ 
road  knows,  or  has  notice  that  it  is  de¬ 
scribed  under  9  215.225,  and  after  De- 
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cember  31,  1976,  every  car  described  in 
i  215.225(a) ,  must  be  stenciled  in  clearly 
legible  letters  on  each  side  as  follows: 

( 1)  Immediately  below  the  car  number. 
In  the  same  color  as  the  reporting  mark, 
the  ssmibol  “R”  which  must  be  the  same 
size  as  the  reporting  mark. 

(2)  Following  the  symbol  “R”,  in  let¬ 
ters  at  least  1  inch  high,  as  many  of  the 
following  terms  as  are  needed  to  com¬ 
pletely  indicate  the  basis  for  the  re¬ 
stricted  operation  of  the  car  under 
§  215.225: 

(1)  Age. 

(li)  Coupler. 

(ili)  Draft. 

(iv)  Bearings. 

(V)  Truck. 

(vl)  Underframe. 

(vU)  Wheels. 

(vUl)  Yoke. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  the  following  must 
be  stenciled  in  a  tabular  form  In  clearly 
legible  letters  and  numbers  at  least  1 
Inch  high  on  each  side  of  each  railroad 
freight  car  body  when  the  car  receives 
Its  initial  inspection  under  §  215.25: 

(1)  The  symbol  ‘’BLT*’  followed  by  the 
month  and  year  the  car  was  originaBy 
constructed. 

(2)  If  the  car  has  been  reconditioned, 
the  symbol  “RCD”  followed  by — 

(I)  The  month  and  year  it  was  last 
reconditioned; 

(II)  The  reporting  mark  of  the  rail¬ 
road  that  initially  operated  the  car  after 
it  was  last  reconditioned;  and 

(ill)  Letters  or  abbreviated  words 
which  Identify  the  entity  that  last  re¬ 
conditioned  the  car. 

(3)  If  the  car  is  equipped  with  plain 
bearing  boxes,  the  symbol  “RPKD”  fol¬ 
lowed  by  a  hsq>hen  and  the  number  of 
months  (24  or  30)  within  which  the  boxes 
must  be  lubricated  imder  S  215.97. 

(4)  If  the  car  is  equipped  with  roller 
bearings  which  by  design  must  be  pe¬ 
riodically  lubricated,  the  symbol  “LUB” 
followed  by  a  hsqihen  and  the  number  of 
months  (12,  18,  or  36)  within  which  the 
bearings  must  be  lubricated  under 
9  215.99. 

(5)  Except  for  a  car  originally  con¬ 
structed  or  reconditioned  within  the  pe¬ 
riod  reqiiired  by  9  215.97  or  9  215.99  for 
lubrication  of  Its  Joiumal  bearings,  fol¬ 
lowing  the  marks  stenciled  In  accordance 
with  paragraphs  (c)  (3)  or  (4)  of  this 
section; 

(I)  The  month  and  year  all  Joiumal 
bearings  were  last  lubricated  as  required 
by  9  215.97  or  9  215.99; 

(II)  The  reporting  mark  of  the  rail¬ 
road  that  Initially  operated  the  car  after 
that  lubrication;  and 

(ill)  Letters  or  abbreviated  words 
which  identify  the  entity  that  performed 
the  lubrication. 

(6)  In  the  case  of  a  “high  utilization” 
car  for  which  a  railroad  maintains  mile¬ 
age  records  under  9  215.25(a),  the  sym¬ 
bol  “HU”  fallowed  by — 

(1)  The  reporting  mark  of  that  rail¬ 
road;  and 

(ii)  Letters  or  abbreviated  words 
which  identify  where  the  records  are 
located. 

(7)  After  December  31,  1976,  except 


for  a  car  originally  constructed  or  recon¬ 
ditioned  within  the  period  required  by 
9  215.25  for  periodic  inspection,  the  sym¬ 
bol  “INSP”  followed  by — 

(I)  The  month  and  year  the  car  was 
last  Inspected  as  prescribed  by  9  215.27; 

(II)  The  reporting  mark  of  the  rail¬ 
road  that  initially  operated  the  car  after 
that  insp>ection;  and 

(ill)  Letters  or  abbreviated  words 
which  identify  the  entity  that  performed 
the  inspection.  Appendix  C  to  this  part 
contains  examples  of  stenciling  reqi^ed 
by  this  paragraph. 

(d)  To  the  extent  that  it  is  imprac¬ 
ticable  to  stencil  in  a  tab\Uar  form  In¬ 
formation  described  in  paragraphs  (b) 
and  (c),  this  Information  may  be  sten¬ 
ciled  in  another  form  near  the  car 
numbers. 

(e)  Whenever  any  portion  of  tiie  In¬ 
formation  which  must  be  stenciled  on 
a  railroad  freight  car  under  paragraphs 
(c)  (l)-(5)  and  (7)  of  this  section  is 
missing,  incorrect,  or  illegible,  the  car 
must  be  inspected  or  lubricated  as 
follows; 

(1)  With  respect  to  the  Information 
under  paragraphs  (c)  (1)  and  (2)  of  this 
section,  the  ear  must  be — 

(1)  After  December  31, 1976,  Inspected 
as  prescribed  by  9  215.27  unless  stencil¬ 
ing  under  paragrsqih  (c)  (7)  of  this  sec¬ 
tion  indicates  that  the  car  otherwise 
complies  with  the  Inspection  require¬ 
ments  of  9  215.25;  and 

(11)  Lubricated  as  prescribed  by 
9  215.97  or  9  215.99  unless  stenciling  un¬ 
der  paragr^hs  (c)(3)-(5)  of  this  sec¬ 
tion  indicates  that  the  car  otherwise 
complies  with  the  lubrication  require¬ 
ments  of  9  215.97  or  9  215.99. 

(2)  With  respect  to  the  Information 
tuider  paragraph  (c)  (3) -(5)  of  this  sec¬ 
tion,  the  car  must  be  lubricated  as  pre¬ 
scribed  by  9  215.97  or  9  215.99. 

(3)  With  respect  to  the  Information 
under  paragraph  (c)  (7)  of  this  section, 
the  car  must  be  inspected  as  prescribed 
by  9  215.27. 

5.  In  9  215.15  it  is  proposed  to  amend 
paragraph  (a)  to  read  as  follows: 

§  215.15  Designation  of  qualified  per- 

S(M1S. 

(a)  Each  railroad  that  operates  rail¬ 
road  freight  cars  to  which  this  part  ap¬ 
plies  shall  designate  persons  qualified  to 
Inspect  railroad  freight  cars  for  defects 
prescribed  by  this  part.  Each  person  des¬ 
ignated  must  have  demonstrated  to  the 
railroad  his  knowledge  and  ability  to 
Inspect  railroad  freight  cars  for  compli¬ 
ance  with  the  applicable  requirements  of 
this  part. 

•  •  *  *  • 

6.  In  9  215.17,  It  is  proposed  to  amend 
paragraph  (c)  as  follows: 

§  215.17  Waivers. 

•  •  •  •  • 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  in  the  public 
Interest  and  is  consistent  with  railroad 
safety,  he  grants  the  waiver  within  90 
days  subject  to  any  conditions  he  deems 
necessary.  Notice  of  each  waiver  granted. 
Including  a  statement  of  the  reasons 


therefor,  is  pxibllshed  in  the  Federal 
Register. 

7.  m  9  215.23,  it  is  proposed  to  amend 
paragraphs  (a)  and  (b)  to  read  as  fol¬ 
lows: 

§  215.25  Safety  inspection  required. 

(a)  After  July  31,  1974,  each  railroad 
freight  car  in  a  train  must  be  givm  a 
safety  inspection,  in  accordance  with  In¬ 
structions  approved  by  the  Federal  Rail¬ 
road  Administrator,  by  a  qualified  person 
designated  under  §  215.15  at  the  point 
where  the  car  Is  placed  in  the  train. 

(b)  Before  April  1,  1974,  each  railroad 
that  is  in  operation  on  January  1,  1974, 
and  operates  railroad  freight  cars  to 
which  this  part  applies  shall  submit  to 
the  Federal  Railroad  Administrator  for 
approval  under  9  215.29  three  copies  of 
its  instructions  for  safety  inspections  of 
railroad  freight  ears  required  by  this 
section.  Each  railroad  that  commences 
tolerations  after  January  1,  1974,  shall 
submit  its  instructions  to  the  Adminis¬ 
trator  for  approval  at  least  90  days  before 
the  date  it  commences  operations.  In¬ 
structions  submitted  to  the  Administra¬ 
tor  for  iq;>proval  must  include  procedures 
to  be  followed  by  qualified  persons  to  as¬ 
sure  compliance  with  applicable  require¬ 
ments  of  this  part. 

8.  In  9  215.31,  it  is  proposed  to  amend 
paragraph  (b) : 

§  215.31  Amendmmt  procedures. 

•  •  •  •  • 

(b)  In  the  case  of  an  amendment  pro¬ 
posed  under  paragraph  (a)(2)  of  this 
section,  the  Administrator  notifies  the 
railroad  in  writing  of  the  proposed 
amendment,  fixing  a  reasonable  period 
(but  not  less  than  30  days)  within  which 
it  may  submit  written  information,  views, 
and  arguments  on  the  amendment.  After 
considering  all  relevant  material  the  Ad¬ 
ministrator  notifies  the  railroad  of  any 
amendment  adopted,  or  rescinds  the  no¬ 
tice.  The  amendment  becomes  effective 
not  less  than  30  days  after  the  railroad 
receives  notice  of  its  adoption,  unless  it 
petitions  the  Administrator  to  reconsider 
the  amendment,  in  which  case  its  ef¬ 
fective  date  may  be  stayed  by  the  Ad¬ 
ministrator.  If  the  Administrator  finds 
that  there  is  an  emergency  requiring  im¬ 
mediate  action  with  respect  to  safety  in 
rail  transportation  that  makes  the  pro¬ 
cedure  in  this  paragraph  impracticable 
or  contrary  to  the  public  Interest,  he 
may  issue  an  amendment  effective  on  the 
date  the  railroad  receives  notice  of  it.  In 
such  a  case,  the  Administrator  incorpo¬ 
rates  the  findings  and  a  brief  statement 
of  the  reasons  for  his  action  in  the  notice 
of  amendment. 

•  •  •  •  • 

9.  In  §  215.43,  it  is  proposed  to  amend 
paragraph  (f),  revoke  paragraphs  (g) 
and  (h)  and  redesignate  existing  para¬ 
graphs  (i)-(q)  as  paragraphs  (g)-(o) 
as  follows: 

§  215.43  Defective  wheels. 

•  •  •  •  • 

(f)  A  chip  in  the  flange  that  is  more 
than  Inches  in  length  and  one-half 
inch  in  width. 
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(g)  Contigaous  (adjoining)  pieces  of 
metal  shelled  out  of  the  circumference 
of  the  tread. 

(h)  A  slid-flat  spot  more  than  2% 
inches  in  length  or  two  adjoining  flat 
spots  each  more  than  2  inches  in  length. 

(!)  A  hole  through  the  wheel  plate 
not  intended  by  design. 

(J)  A  circumferential  groove  In  the 
tread  more  than  one-eighth  inch  in 
depth. 

(k)  A  scrape,  dent,  or  gouge  in  the 
wheel  plate  surface  more  than  one- 
eighth  inch  deep  that  causes  an  abrupt 
change  in  the  finish  of  the  plate  surface. 

(l)  A  loose  wheel,  as  evidwiced  by 
movement  on  the  wheel  seat,  or  oil  seep¬ 
age  on  the  back  hub  or  plate  from  inside 
the  wheel  flt. 

(m)  Any  welding  on  the  wheel. 

(n)  A  wheel  which  has  been  over¬ 
heated  as  evidenced  by  a  reddish  brown 
discoloration  from  heat  on  front  and 
back  face  of  rim  and  plate  extending 
into  the  plate  one-half  of  the  distance 
from  the  tread  siuface  to  the  axle  with 
decreasing  intensity. 

(o)  Painted  so  as  to  conceal  defects. 

10.  It  is  proposed  to  amend  $  215.45  to 
read  as  follows; 

§  215.45  Defective  wheel  sets. 

A  wheel  set  is  defective  if  the  wheels 
are  out  of  gage  so  that  the  distance  be¬ 
tween  the  inside  faces  of  the  wheel  rims 
is  less  than  52^ie  inches  or  more  than 
53%  inches. 

11.  It  is  proposed  to  am«id  the  text  of 
§  215.89  to  read  as  follows: 

§  215.89  Defective  plain  bearings. 

A  plain  bearing  is  defective  if  it  is  not 
located  in  its  design  position  or  has  any 
of  the  following  conditions: 

(a)  A  break,  or  crack. 

(b)  Overheating  as  evidenced  by — 

(1)  Melted  babbit; 

(2)  Smoke  from  hot  or 

(3)  Journal  surface  damaged. 

(c)  Wear  at  either  end  which  reduces 
its  length  more  than  one-fourth  inch, 
dimension  A  in  Figure  6.) 

(d)  Combined  wear  that  reduces  its 
length  more  than  three-eighths  inch. 
(Dimension  A  in  Figure  6.) 

(e)  A  lug  worn  more  than  one-eighth 
inch.  (Dimension  B  in  Figure  6.) 

(f)  Combined  wear  on  both  sides  of 
the  liig  extension  more  than  one-fourth 
inch.  (Dimension  C  in  Figure  6.) 

(g)  A  loose  lining  or  section  of  lining 
broken  out. 

(h)  Lining  worn  through  to  brass 
more  than  three-eighths  inch  above  the 
lower  edge  of  the  brass  sidewalL  (Dimen¬ 
sion  D  in  Figure  6.) 

12.  It  is  proposed  to  amend  paragraph 
(b)  of  S  215.93  to  read  as  follows; 

§  215.93  ■  DefectiTe  raller  beariags. 

0  m  0  0  m 

Cb)  A  roller  bearing  is  defective  if  it 
has  any  of  the  following  conditions: 

(1)  Overheating  in  excess  of  250*  F. 

(2)  A  loose  or  missing  ci^  screw. 

(3)  A  brokox.  missing  (unless  by  de¬ 
sign),  or  improperly  applied  oap  screw 
lock. 


(4)  A  missing  (unless  by  design) 
truck  side  frame  key,  pedes^  bolt  or 
stop  block. 

(5)  A  loose  or  nonfunctioning  seed. 

13.  It  is  proposed  to  amend  paragraph 
(a)  of  S  215.97  to  read  as  follows: 

§  215.97  Plain  bearing  boxes. 

(a)  A  railroad  may  not  operate  a  rail¬ 
road  freight  car  which  is  equipped  with 
plain  bearing  boxes  unless  within  the 
preceding  24  months,  or  in  the  case  ^ 
a  car  whose  plain  bearing  boxes  are 


15.  It  is  proposed  to  amend  paragraph 
(c)  of  §  215.123  to  read  as  follows: 

§  215.123  Defective  car  trucks. 

•  •  •  •  « 

(c)  With  respect  to  the  side  bearings — 

(1)  One  is  broken  or  missing; 

(2)  The  bearings  at  one  end  of  the 
car  on  both  sides  are  in  contact  with  the 
body  bolster,  except  by  design; 

(3)  The  bearings  at  one  end  of  the 
car  have  a  total  clearance  from  the  body 
bolster  of  more  than  three-fourths  inch; 
or 

(4)  At  diagonally  opposite  sides  of  the 
car,  the  bearings  have  a  total  clearance 
from  the  body  bolsters  of  more  than 
three-fourths  inch. 

•  •  •  •  • 

16.  In  §  215.153,  it  is  proposed  to  add  a 
new  paragraph  (h)  which  reads  as  fol¬ 
lows: 

S  215.153  Defective  ear  bodies;  loaded 
or  empty. 

0  0  0  0  0 

(h)  Center  pin  missing. 

17.  It  is  proposed  to  amend  §  215.193  to 
read  as  follows: 

§  215.193  Defective  draft  arrangement. 

A  draft  arrangement  is  defective  if  it 
has  any  of  the  following  conditions: 

(a)  A  break  in  the  ycrice. 

(b)  A  yoke  stnu>  worn  more  than  25 
percent  of  its  cross  sectional  area. 

(c)  A  brokm  or  missing  (except  by 
design)  follower  plate,  draft  lugs  or  fas¬ 
teners,  draft  gear,  draft  key,  or  draft  key 
retainer. 

(d)  A  draft  key  worn  more  than  25 
percent  of  its  cross  sectional  area. 

§  215.195  [Deleted] 

18.  It  is  proposed  to  delete  §  215.195 
in  its  entirety. 

19.  It  is  proposed  to  revise  S  215.197  to 
read  as  follows: 

§  215.197  Defective  cusbioning  devices. 

A  cushioning  device  is  defective  if  it  is 
broken,  inoperative,  or  missing  a  part 


equipped  with  rear  seals,  box  lid  seals, 
and  stabilized  journals,  within  the  pre¬ 
ceding  30  months — 

(1)  The  plain  bearing  boxes  were  re¬ 
packed  as  prescribed  by  paragraph  (b) 
of  this  section;  or 

(2)  The  car  was  reconditioned  or 
originally  constructed. 

•  •  •  «  • 

14.  It  is  proposed  to  amend  the  chart 
in  paragraph  (a)  of  S  215.99  as  follows: 

§215.99  Roller  bearmgs. 

(a)  *  •  • 


to  read  as  fcdlows: 

§215.223  Prohibited  cars. 

A  railroad  may  not  operate  a  railroad 
freight  car  equipped  with  any  design  or 
component  listed  in  Section  I  of  Appen¬ 
dix  B  to  this  part  after — 

(a)  December  31,  1973  to  transport 
commodities  subject  to  the  hazardous 
materials  regulations  in  Parts  170-189  of 
this  title  and  requiring  placards  under 
Subpart  C  of  Part  174  of  this  title. 

(b)  December  31,  1974,  if  the  car  has 
received  its  initial  periodic  Inspection 
under  §  215.25  or  a  railroad  knows  or 
has  notice,  that  the  car  is  equipped  with 
the  design  or  component. 

(c)  December  31, 1976. 

21.  It  is  proposed  to  amend  paragraph 
(b)  of  §  215.225  to  read  as  follows: 

§  215.225  Restricted  cars. 

#  •  •  •  • 

(b)  Subject  to  the  requirements  of 
paragraph  (d),  a  railroad  may  operate 
railroad  freight  cars  described  in  para¬ 
graph  (a)  only  under  conditions  ap¬ 
proved  by  the  f^eral  Railroad  Adminis¬ 
trator,  after — 

<i)  December  31,  1974,  if  the  car  has 
received  its  initial  periodic  inspection 
under  §  215.25  or  the  railroad  knows  or 
has  notice  that  the  car  is  equipped  with 
the  design  or  component. 

(ii)  December  31,  1976. 

(c)  Petitions  for  approval  must  be  sub¬ 
mitted  to  the  Administrator  in  tripli¬ 
cate  at  least  90  dasrs  before  the  date  the 
approval  is  requested  to  become  effective. 
Each  petition  for  approval  m\ist  state: 

(1)  The  name  and  principal  business 
address  of  the  petitioning  railroad; 

(2)  The  name  and  address  of  the  en¬ 
tity  that  controls  the  operation  and 
maintenance  of  the  cars  involved; 

(3)  The  number,  type,  capacity,  re¬ 
porting  mark  and  car  numbers  of  the 
cars,  their  age  if  more  than  50  years 
old  measured  from  date  of  original  con¬ 
struction.  and  any  design  or  type  com- 


DMcriptkm  of  bearing 

Size  of  bearing 

Amount  of  lubricant 
required 

Lubricate 
bearings  witUn 
the  following 
number  of 
mouths  before 
ear  is  operated 

Oil  Inbrloatod _  .  .  ...  . . . 

-  AS 

Grease  lubricated;  and  caps  do  uat  rotate _ 

...  Aa . 

18 

Grease  fabricated  end  aaps  rotate.... . 

...  Win . 

12  m 

ll  in— or  less.. _ 

8  ot . . 

36 

20.  It  is  proposed  to  amend  S  215.223 
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ponent  which  caxises  them  to  be 
restricted; 

(4)  The  maximum  load  the  cars  would 
carry; 

(5)  The  maximum  speed  at  which  the 
cars  would  be  operated; 

(6)  The  territorial  limits  in  which  the 
cars  would  be  operated;  and 

(7)  If  the  cars  would  be  interchanged 
with  other  railroads,  the  names  of  those 
Inroads.  Within  45  days  after  receipt 
of  a  petition  for  approval  filed  imder 
paragraph  (b)  of  this  section,  the  Ad¬ 
ministrator  notifies  the  railroad  of  his 
decision.  The  railroad  may  petition  the 


22.  It  is  proposed  to  amend  example 
1  of  Appendix  C  to  Part  215  to  read  as 
follows: 

Apfbnoiz  O — Stencxung  Examfijs 

This  appeiuUx  contains  examples  of  sten¬ 
ciling  required  by  1315.11(c). 

Exaicflb  1.  In  September  1980,  a  raUroad 
operates  a  raUroad  freight  car  that  was  origi¬ 
nally  constructed  In  August  1958.  It  Is  a 
high  utilization  car.  as  defined  by  i  315.35 
(h).  for  which  the  Cheesle  System  has  rec- 


[49CFRPart571] 

[Docket  No.  1-8;  Notice  16] 
RETREADED  PNEUMATIC  TIRES 
Permanent  Labeling  Requirements 
This  notice  proposes  to  amend  Motor 
Vehicle  Safety  Standard  No.  117,  *‘Re- 
treaded  pneumatic  tires”  (49  CTR 


Administrator  to  reconsider  his  deci¬ 
sion.  A  petition  for  reconsideration  must 
be  filed  within  30  days  after  the  rail¬ 
road  receives  notice  of  the  decision. 

(d)  A  railroad  may  not  use  a  car  de¬ 
scribed  in  paragraph  (a)  of  this  section 
to  transport  commodities  covered  by  the 
Hazardous  Materials  Regulations  In 
Parts  170-189  of  this  title,  which  is  re¬ 
quired  to  be  placarded  under  Subpart 
C  of  Part  174  of  this  title. 

22.  It  is  proposed  to  amend  Appendix 
A  to  Part  215  by  changing  the  captions 
for  Gage  Nos.  1-6,  and  8  to  read  as 
follows: 


ords  at  Its  office  In  Baltimore,  Maryland  to 
show  that  the  car  traveled  less  than  35,000 
miles  In  the  preceding  13  months.  The  ear 
has  been  reconditioned  twice,  the  last  time 
in  July  1973,  by  the  Best  Forge  and  Foimdry 
before  It  was  released  to  the  Penn  Central. 
The  car  is  equipped  with  plain  bearing  boxes 
with  rear  seals,  box  lid  seals,  and  stabUlzed 
Journals.  The  most  recent  lubrication  \mder 
i  315.^7  was  performed  by  the  Southern 
Pacific  at  Its  facility  In  Sacramento,  Cali¬ 
fornia  In  June  1979. 


571.117).  to  require  permanent  labeling 
on  the  t^  sidewall  of  the  actual  number 
of  plies  in  the  tire,  and  the  composition 
of  the  material  used  in  the  plies  of  the 
tire.  Standard  No.  117  is  amended  else¬ 
where  in  this  issue  of  the  Federal  Regis¬ 
ter  (38  FR  3553)  to  require  the  perma¬ 
nent  labeling  of  the  tire’s  maximum  load. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  in  “NTDRA 
V.  Brinegar”  (Case  No.  72-1753;  decided 


January  8, 1974)  vacated  certain  aspects 
of  the  permanent  labeling  requirements 
of  Standard  No.  117.  It  stated,  however, 
that  the  standard  should  contain,  in  ac¬ 
cordance  with  section  201  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  (15  n.S.C.  1421),  permanent  label¬ 
ing  requirements  for  the  actual  number 
of  plies,  and  the  composition  of  the  ma¬ 
terial  used  in  the  ply  of  the  tire.  The 
former  item  of  information  was  per¬ 
mitted  in  the  standard  as  an  alternative 
to  labeling  “ply  rating”.  The  latter  item 
was  not  required  at  all.  This  notice  pro¬ 
poses  to  require  the  permanent  labeling 
of  these  information  items,  taking  into 
account  changes  in  tire  construction  that 
have  occurred  since  the  enactment  of  the 
cited  legislation.  It  also  proposes  new  re¬ 
quirements  for  casing  labeling^  in  para¬ 
graph  S5.2.3  of  the  standard,  as  the  in¬ 
formation  proposed  for  permanent  label- 
original  casing  labeling.  Paragraph 
S5.2.4  would  be  deleted  as  this  propo^ 
would  become  effective  after  August  1, 
1974. 

In  light  of  the  above,  it  is  proposed 
that  49  CFR  571.117  (Motor  Vehicle 
Safety  Standard  No.  117)  be  amended  as 
follows: 

1.  In  §  571.117,  paragraph  S5.2.3 
would  be  revised,  paragraph  S5fi.4  would 
be  deleted  and  S3.3.2  would  be  revised 
to  read: 

§571.117  Standard  No.  117;  retreaded 

pneiunatic  tirea. 

•  •  •  *  • 

55.2.3  Each  retreaded  tire  shnii  be 
manufactured  with  a  casing  that  bears, 
permanently  molded  into  or  onto  the 
tire  sidewall,  the  symbol  “DOT”  and  each 
of  the  following: 

(a)  The  sise  of  the  tire; 

(b)  The  actual  number  of  plies  in  the 
sidewall,  and  the  actual  number  of  plies 
in  the  tread  area,  if  different;  and 

(c)  The  generic  name  of  each  cord 
material  used  in  the  phes  (both  sidewall 
and  tread  area)  of  the  tire. 

•  •  •  *  • 

55.2.4  [Deleted] 

•  •  •  •  • 

S6.3.2  Each  retreaded  tire  manufac¬ 
tured  on  or  after _ shall  be  per¬ 

manently  labeled  (through  molding, 
branding,  or  other  method  that  will  pro¬ 
duce  a  permanent  label)  in  at  least  one 
location  on  the  tire  sidewall,  in  letters 
and  numbers  not  less  than  0.078  Inches 
high,  with  the  following  information; 

(a)  The  tire’s  maximum  load; 

(b)  The  actual  number  of  plies  in  the 
sidewall,  and  the  actual  niunber  of  plies 
in  the  tread  area,  if  different;  and 

(c)  TTie  generic  name  of  each  cord 
material  used  in  the  plies  (both  sidewall 
and  tread  area)  of  the  tire. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  are  particularly  requested  on 
methods  retreaders  may  use  to  obtain 
the  required  information  other  than 
from  original  casing  labeling.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Room  5221,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re- 


Gage  No.  1 — Wheel  Defect  Gage 
(AAJt.  Gage  No.  34401) 

Material:  %3''  Steel  Plate-Hardened;  Rust  Proof  Finish 
Gage  No.  2 — Simplified  Steel  Wheel  Gage 
(A.AJt.  Gage -Simplified  Wheel) 

Material:  %3”  Steel  Plate-Hardened;  Rust  Proof  Finish 
Gage  No.  3 — Guard  Arm  and  Contour 
Gage  (Typo  E  Coupler) 

(AAJl.  Gage  No.  25623) 

Material:  Steel  Plate-Hardened;  Rust  Proof  Finish 

Gage  No.  4 — Guard  Arm  and  Contour  Gage 
{Type  F  Coupler) 

(AAJR.  Gage  No.  36527-2) 

Material:  Steel  Plate-Hardened:  Riist  Proof  Finish 

Gage  No.  5 — Knuckle  Wear  Gage 
{Type  E  Coupler) 

(AAJt.  Gage  No.  44057) 

Material:  9ia”  Steel  Plate-Hardened:  Riist  Proof  Finish 
Gage  No.  6 — Knuckle  Wear  and  Stretch  Gage 
{Type  F  Coupler) 

(A.AJI.  Gage  No.  44250-3) 

Material:  Steel  Plate-Hardened:  Rust  Proof  Finish 

Gage  No.  8 — Adapter  Wear  Gage 
(AAJl.  Alternate  Standard) 

Material:  Steel  Plate-Hardened;  Rust  Proof  Finish. 
Tolerance:  unless  otherwise  speolfied. 

Break  Sharp  Comers. 


1 21S.ll(e),  danse— 

Stenciling 

m.  -  _ BLT 

8-08 

C) _ _ _ _ _  RCD 

7-73  PC 

BFF 

«-(« . RPKD-80 

i . HU 

6-79  8P 

C&OfB&O  BALTO 

SAC 

^ . 

(•)  (*) 

0) 

>  No  entry  required  under  clause  (7)  because  under  {  216.2£  a  high  utilization  car  for  which  mileage  records  are 
kept  need  not  be  Inspected  within  90  months  after  the  ear  Is  reconditioned. 

•  •  •  • 

[FR  Doc.74-2163  Filed  1- 

0 

-23-74:10:32  am] 

National  Highway  Traffic  Safety 
Administration 
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quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  Uie  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  svaOable  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  COTiments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  ac¬ 
tion  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  February  28, 
1974. 

Proposed  effective  date:  180  days  from 
publication  of  the  final  rule. 

(Secs.  103,  112,  113,  114,  119,  201;  Pub.  L. 
89-663;  80  Stat.  718  (15  UJ5.C.  1392,  1401, 
1402, 1403, 1407, 1421) ;  delegations  at  author¬ 
ity  at  49  CPB  1.51.) 

Issued  on  January  24, 1974. 

James  B.  Grxgokt, 
Administrator. 

(FR  Doc.74-2315  Piled  1-24-74:3:26  pjn.] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  238  ] 

[Economic  Regs.  Docket  25594] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Proposed  Rule  Making 

Januart  22,  1974. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  288  of  the  regulations  with  respect 
to  certain  foreign  and  overseas  air  trans¬ 
portation  services  performed  for  the  De¬ 
partment  of  Defense  (DOD).  The  prin¬ 
cipal  features  of  the  prop>osed  amend¬ 
ment  are  discussed  in  the  attached 
Explanatory  Statement,  and  the  text  of 
the  proposed  amendment  is  also  at¬ 
tached.  As  set  out  in  the  Explanatory 
Statement,  the  proposed  amendment 
represents  a  surcharge  to  the  current 
interim  final  rates  to  provide  for  recent 
increases  in  commercial  fuel  prices  re¬ 
lated  to  the  volume  of  commercial  fuels 
involved  in  the  performance  of  the  serv¬ 
ices  procured  by  the  Military  Airlift 
Command  (MAC).  The  amendment  is 
proposed  imder  authority  of  sections  204, 
403  and  416  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat.  743,  758 
and  771,  as  amended;  49  UB.C.  1324, 1373 
and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  providing  for  the  estab¬ 
lishment  of  the  amended  interim  final 
rates  effective  on  the  date  of  this  Notice, 
through  submission  of  12  copies  of  writ¬ 
ten  data,  views  or  argiunents  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Chvil  Aeronautics  Board,  Washington. 
D.C.  20428.  All  relevant  material  in  com¬ 
munications  received  <»  or  before  Febru¬ 


ary  5,  1974,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi¬ 
cation  will  be  availaMe  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion  of  (he  Board,  Romn  714  Universal 
Building,  1825  Connecticut  Avenue.  NW, 
Washington,  D.C.  upon  receipt  th«:eof. 

By  the  Civil  Aeronautics  Board: 

rsEALl  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

By  ER-819,  adopted  August  28,  1973, 
the  Board  initiated  a  full-scale  MAC  rate 
review  for  overseas  and  foreign  air  trans¬ 
portation  performed  for  MAC.  At  the 
same  time,  we  adopted  a  modification  of 
MAC  ratemaking  procedure  and  amended 
Parts  288  and  399  establishing  minimiun 
interim  final  rates,  pending  the  comple¬ 
tion  of  the  full-scale  review.'  The  Board 
pointed  out  that  within  this  procedure, 
we  would  continue  to  monitor  reciuring 
reports  and  data  submitted  in  conjunc¬ 
tion  with  the  rate  review  and  act  ex¬ 
peditiously  if  further  interim  rate  adjust¬ 
ments,  on  a  prospective  basis  only,  were 
found  to  be  in  order.* 

Accordingly,  the  subsequent  quarterly 
reports  covering  MAC  operations  were 
reviewed  in  the  context  of  the  currently 
established  interim  rates.  The  results  of 
these  reviews  of  past  operations,  on  an 
annual  basis,  indicate  that  the  ciurent 
rates  are  not  providing  the  participating 
carriers,  individually  and  a^lectively, 
with  excessive  rates  of  return. 

The  rule  amendments,  adopted  by  ER- 
819,  also  included  an  automatic  adjust¬ 
ment  factor  for  changes  in  the  price  of 
fuel  purchased  from  military  sources. 
However,  a  similar  adjustment  provision 
was  not  feasible  for  fuel  pvu'chased  from 
various  commercial  soiurces.  Therefore, 
as  part  of  the  fvill-scale  MAC  rate  re¬ 
view,  commercial  fuel  use  and  cost  data 
were  requested  to  permit  measuring  the 
rate  impact  of  the  latest  available  fud 
prices.  Significant  commercial  fuel  price 
increases  were  reported  for  the  last  quar¬ 
ter  of  1973,  and  the  carriers  indicate  that 
these  prices  can  be  expected  to  continue 
to  rise  substantially  in  the  near  future. 

As  set  out  in  the  Appendix,  refiecting 
the  latest  available  commercial  fuel 
prices  within  the  operating  results  re¬ 
ported  for  MAC  long-range  Category  B 
services  performed  during  the  year  ended 
September  30.  1973,  produces  an  increase 
in  operating  expenses  of  $6.4  million.*  To 
offset  this  cost  impact  would  require  an 
increase  in  the  related  current  interim 
rates  of  4.46  percent.  Absent  an  immedi¬ 
ate  adjustment  to  the  interim  final  rates 
to  offset  the  substantial  operating  cost 
increases  being  generated  by  the  already- 
effective  rise  in  ccanmercial  fuel  prices, 
these  rates  would  be  imacc^)tably  inade¬ 
quate  and  place  an  imdue  burden  upon 
the  carriers. 


i  Pages  10  through  13,  ER-819. 

*Ibld,  page  11. 

*  Since  the  rule  provides  an  automatic  rate 
adjustment  for  price  fluctuations  In  military- 
supplied  fuels,  the  price  of  fuels  obtained  in 
the  period  from  mllitray  sources  was  kept 
constant  for  purposes  of  the  calculations  In 
the  Api>endlx. 


With  the  rapid  upward  spiral  which 
can  be  reasonably  anticipate  in  com¬ 
mercial  fuel  prices,  we  have  requested  the 
carriers  to  supply  us  wth  monthly  re¬ 
ports  so  that  we  can  be  apprised  of  de- 
velt^ments  in  this  specific  cost  area. 
Thus,  as  the  cost  impact  reaches  pro¬ 
portions  to  warrant  interim  rate  adjust¬ 
ments.  appropriate  and  immediate  action 
can  be  taken. 

In  view  of  the  foregoing,  we  propose 
to  increase  the  long-range  Category  B 
MAC  rates  by  a  surcharge  of  4.5  percent.* 
To  facilitate  future  adjustments  which 
may  be  necessary  for  fluctuations  in  the 
price  of  fuels  obtained  from  commercial 
suppliers,  we  believe  that  this  adjust¬ 
ment  would  be  best  refiected  as  a  sepa¬ 
rate  “surcharge”  provision. 

In  our  recent  notice  to  amend  Part  288 
with  respect  to  Logair  and  Qulcktrans 
rates  for  domestic  air  transportation 
services  performed  for  DOD,®  the  Board 
determined  that  for  interim  rate  pur¬ 
poses  proposed  rate  amendments  should 
be  made  effective  on  the  date  of  such 
notice.  Accordingly,  we  propose  that  the 
adjustment  to  the  minimum  interim  final 
rates,  as  set  out  above,  shall  become 
effective  on  the  date  of  this  notice.® 

Proposed  Rules 

It  is  proposed  to  amend  Part  288  of 
the  Economic  Regulations  (14  CFR  Part 
288)  as  follows: 

Amend  §  288.7(a)  (1)  by  amending  the 
paragraph  following  the  table  so  as  to 
reflect  an  additional  proviso,  the 
amended  paragrraph  to  read  as  follows: 

§  288.7  Reasonable  level  of  rompensa* 

tion. 

•  •  •  •  * 

(a)  •  •  * 

(!)••• 

Provided,  however.  That,  effective  Au¬ 
gust  28,  1973,  if  the  price  of  any  fuel 
or  petroleum  product  purchased  from 
DOD  for  such  services  varies  from  the 
levels  specified  in  the  attached  Appen¬ 
dix  F,  the  total  minimiun  compensation 
for  the  transportation  provided  shall  be 
adjusted  (either  upward  or  downward,  as 
the  case  may  be)  by  the  difference  in 
the  price  per  gallon  for  such  product 
paid  by  the  carrier  and  the  price  specified 
for  such  product  tn  the  attached  Ap¬ 
pendix  F  times  the  number  of  U.S.  gal¬ 
lons  of  such  product  purchased  by  the 
carrier  from  DOD  for  the  transporta¬ 
tion  provided;  and,  Provided,  farther. 
That,  effective  January  22, 1974.  the  total 
minimmn  compensation  for  transporta¬ 
tion  with  regular  turbojet  and  DC-8F- 
61-63  aircraft,  pursuant  to  the  rates 
specified  above  in  this  paragraph  (a)  (1) . 
shall  be  further  increased  by  a  surcharge 
of  4.5  percent. 


*For  administrative  purposes,  the  Board 
proposes  to  make  the  surcharge  adjustments 
to  the  nearest  0.5  percent  level  Indicated  by 
the  available  data. 

*EDR-262,  dated  January  15,  1974. 

*The  petition  filed  in  Docket  26309  oix 
January  11,  1973  requesting  relief  similar  to 
that  proposed  herein  is  effectively  dl^iosed  of 
by  this  notice. 
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Ammax 

MAC  ntnBMATfONAL  CAKUCBS 

Minimnm  Rato  ImpBOt  for  CiUTNit  LstaI  Of  ConuMrctol  Fnri  oosto— Baled  on  lesolts  for  tfae  year  ended  Septombw  30, 1073 


Bevenne  plane- 
miles  flown, 
year  ended 
Sept.  30,  1073 
(thousands) 


Fuel  cost  per  revenue  plane  mile 


Reported  Reflecting  cur-  Net  increase  (or 
year  ended  rent  commercial  current  conuner- 
Jan.  30, 1973  >  fuel  prices  *  cial  fuel  prices 


Net  cost  increase 
for  current 
eommercial  fuel 
prices 
(Dollars) 


Computed 
revenues,* 
year  ended 
fan.  30. 1973 
(Dollars) 


B4AC  rate 
Impact* 


Long  range— route  carriers: 
Combination  service: 

Northwest . — 

Fan  American _ _ 

Trans  World  • _ 


Cento  Cento  Cento  Percent 

4,712  61.04  10a24  48.00  $2,290  $16,071  14.01 

7,608  62.00  67.76  16.76  1,196  26.878  A63 


Total  combination.. 


AU-cargo  service; 

AlrlUt . 

Flying  Tiger. 
Seaboard . 


Total  all-cargo _ 


Long-range  snpplementals: 

Capitol _ _ _ 

Overseas _ 

Saturn . --j 

Trans  International ' _ ......j 

World  » . _! 

Total  snpplementals _ 


Total  long  range. 


10,767 


2,428 

4,408 

3,310 


10,140 


2,837 

1,492 

1,231 

2,900 

1,916 

10,376 

37,288 


_ 


63.43  76.02 

63.20  62.82 

66.62  93.44 


08.42  78.29 

07.23  89.69 

68.12  70.03 

40.69  _ .-. . 

6L14 . 


3,488 

66,019 

6.23 

It  69 

281 

9,624 

2.92 

9.62 

424 

19,068 

3.8T 

33.92 

1,123 

13,496 

8.32 

.jzr..— 

1,828 

42,178 

ASS 

19.87 

664 

<  &861 

8.72 

32.36 

483 

^650 

7.26 

0.91 

23 

4,977 

.46 

11.140 

-  _  12.547  _  _ 

1,070 

44,997 

2.38 

- : 

6,886 

143,214 

A46 

» As  supplied  by  the  carriers  In  conjunction  with  the  full-scale  rate  review.  *  Revenue  aircraft  miles  as  reported  on  Forms  243,  adjusted  to  reflect  circuity  ab- 

*  Prices  for  mlUlary-supplied  fuels  held  constant,  with  commercial  fuel  prices  sorption,  times  the  appropriate  rate  established  in  ER-819. 

nflected  at  latest  cost  level  provided  in  full-scale  review  data.  '  Ratio  of  net  commercial  fuel  cost  impact  to  revenues  produced  under  current 

*  No  data  available  with  regard  to  current  commercial  fuel  prices.  interim  final  rates. 

[FB  Doc.74-2146  PUed  l-25-74;8:46  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

[Docket  No.  198791 

CERTAIN  STATIONS  IN  ARKANSAS 

FM  Table  of  Assignments;  Extension  of 
Time 

In  the  matter  of  Amendment  of  §  73.- 
202<b) .  table  of  assignments,  Broad¬ 
cast  Stations.  (Little  Rock,  Benton. 
Batesville,  and  Mountain  View,  Ar¬ 
kansas),  Docket  No.  19879,  RM-2020. 
RM-2113,  RM-2064,  RM-2226. 

1.  On  November  21,  1973,  the  Com¬ 
mission  adopted  a  notice  of  proposed 
rule  making  in  the  above-entitled  pro¬ 
ceeding.  Publication  was  given  in  the 
Federal  Register  on  November  29,  1973, 
38  FR  32946.  The  dates  for  filing  com¬ 
ments  and  reply  comments  are  presently 
January  18,  and  February  8,  1974,  re¬ 
spectively. 

2.  On  January  15,  1974,  Preston 

Grace,  Jr.,  by  telegram,  requested  that 
the  time  for  filing  comments  be  extended 
for  10  days.  Mr.  Grace  states  the  addi¬ 
tional  time  is  needed  in  order  to  docu¬ 
ment  changes  in  the  Little  Rock  bound¬ 
ary  because  of  reasons  of  annexation. 

3.  We  are  of  the  view  that  the  public 
Interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly 
it  is  ordered.  That  the  dates  for  filing 
comments  and  reply  comments  are  ex¬ 
tended  to  and  including  January  28  and 
February  13, 1974,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  foimd  in  sections  4(i) ,  5(d)  (1) , 
and  303  (r)  of  the  Communications  Act 


of  1934,  as  amended,  and  Section  0.281 
(b)  (6)  of  the  Commission’s  Rules. 

Adopted:  January  18, 1974. 

Released:  January  22, 1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.74-2212  PUed  1-25-74:8:46  am] 


SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  106  ] 

LEASE  GUARANTEE 
Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  pursuant 
to  authority  contained  in  section  401(c), 
part  A,  title  IV  of  the  Small  Business 
Investment  Act  of  1968,  72  Stat.  694,  79 
Stat.  482,  483,  484;  15  U.S.C.  587,  692, 
693,  694,  it  is  proposed  to  amend,  as  set 
forth  below,  13  CFR  Part  106  by  amend¬ 
ing  §§  106.10  and  106.11,  adding  a  para¬ 
graph  to  §106.12  and  adding  a  new  §  106.- 
18.  Prior  to  adoption  of  the  amendment, 
ccNisideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  in  trip¬ 
licate,  to  the  OflBce  of  the  Associate  Ad¬ 
ministrator  for  Finance  and  Investment, 
Small  Business  Administration,  Wash¬ 
ington,  D.C.  20416,  on  or  before  Feb¬ 
ruary  27, 1974. 

iTiformation.  The  proposed  addition  to 
§  106.12  would  permit  SBA,  as  insurer 
to  postpone  the  requirement  that  the 
lessor  evict  the  defaulting  tenant  to  ob¬ 
tain  claim  payments  for  defaulted  rent, 
where  such  action  is  in  the  best  inter¬ 


ests  of  SBA  and  the  small  business  ten¬ 
ant.  The  revisions  to  §  106.11  are  to  bring 
this  section  into  conformance  with  the 
change  to  §  106.12.  The  new  §  106.18  is 
to  set  forth  the  rights  and  obligations 
of  any  assignee  of  the  lease  guarantee 
insurance  policy.  The  change  to  §  106.10 
will  permit  the  use  of  deductible  periods 
up  to  6  months  where  it  is  in  the  inter¬ 
est  of  the  insurer. 

The  following  changes  to  Part  106  are 
proposed: 

1.  Revise  §  106.10(a)(2)  as  follows: 

§  106.10  Minimizing  the  risk. 

(a)  •  •  • 

(2)  The  lessor  shall  accept  an  Insur¬ 
ance  policy  providing  for  a  deduction  of 
frcHn  three  (3)  to  six  (6)  months  rent  due 
after  the  date  of  default  as  the  amotmt 
of  loss  to  be  borne  by  the  lessor,  as  deter¬ 
mined  by  the  insurer. 

*  •  •  •  • 

2.  Revise  §  106.11(c),  (d)  and  (h)  as 
follows: 

§  106.11  Lessors  duties  to  lessee  and 
insurer. 

*  *  •  •  • 

(c)  Unless  such  default  is  corrected 
by  amicable  agreement  of  the  lessee  and 
lessor  on  or  before  30  days  from  date  of 
notice,  the  lessor  will  take  prompt  action 
to  terminate  the  occupancy  of  the  lessee, 
to  make  such  repairs  to  the  property  as 
are  necessary  to  restore  it  to  its  original 
condition,  ordinary  wear  and  tear  ex¬ 
cepted,  and  to  deliver  vacant  possession 
to  the  insurer  imless  the  requirement  for 
vacant  possession  is  postponed  pursuant 
to  §  106.12(c):  Provided,  however.  This 
shall  not  be  construed  to  prohibit  im- 
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provements  In  the  premises  permitted 
by  the  lease. 

(d)  If  such  default  Is  not  corrected 
by  the  lessee,  the  lessor  shall  utilize  the 
entire  period  for  which  there  are  funds 
available  in  escrow  for  the  payment  of 
rental  claims  (or  the  deductible  period) 
in  reasonably  diligent  efforts  to  elimi¬ 
nate  or  minimize  losses  by  rerenting  the 
property  covered  by  the  lease  to  another 
lessee  subject  to  the  approval  of  the  in¬ 
surer  for  the  purpose  of  retaining  the  in¬ 
surance  coverage  unless  vacant  posses¬ 
sion  has  been  postponed  pursuant  to 
§  106.12(c). 

•  •  •  •  « 

(h)  Upon  filing  a  claim  for  guaran¬ 
teed  rent  in  default,  the  lessor  will  con¬ 
tinue  to  make  reasonably  diligent  effort 
to  minimize  losses  by  assisting  the  in¬ 


surer  to  locate  a  prospective  lessee.  Upon 
such  filing  and  the  exhaustion  of  the  es¬ 
crowed  fund  or  the  expiration  of  the  de¬ 
ductible  period,  the  lessor  shall  ddiver 
vacant  possession  to  the  insurer  with  the 
right  to  rerent  the  premises  unless  va¬ 
cant  possession  has  been  postponed  pur¬ 
suant  to  S  106.12(c). 

•  •  •  •  • 

3.  Add  paragraph  (c)  to  S  106.12: 

§  106.12  Insurer’s  rights. 

•  •  •  •  • 

(c)  liie  insurer  may  pay  claims  for 
the  guaranteed  rent  where  the  lessor 
has  been  notified  by  the  insurer,  in  writ¬ 
ing,  to  postpone  dispossession  of  the 
lessee,  if  in  the  Judgment  of  the  insurer 
it  would  be  in  the  best  Interest  of  the  in¬ 
surer  or  the  lessee  and  consistent  with 
SBA’s  statutory  purpose  to  permit  the 
lessee  to  continue  to  occupy  the  property. 


4.  Section  106.18  is  added  as  follows: 

§  106.18  Rights  and  obligations  of  as¬ 
signees  of  the  lease  rental  guarantee 
insurance  policy. 

An  assignee  of  a  lease  rental  gtiaran- 
tee  insurance  policy  becomes  a  loss  payee 
for  its  interest  in  rental  payments  m^e 
by  the  insurer  after  default  by  the  ten¬ 
ant  through  an  assignment  of  interest 
endorsement  to  the  policy.  Such  rental 
pasnnents  will  be  made  only  when  the 
lessor,  or  the  assignee  acting  as  lessor, 
is  in  compliance  with  the  provisions  of 
the  policy  and  §  106.11  of  these  regula¬ 
tions. 

Thomas  S.  Kleppk, 
Administrator. 

January  16, 1974. 

[FR  Doc.74-2178  FUed  l-26-74;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
IT.  D.  74-461 
FOREIGN  CURRENCIES 
Certification  of  Exchange  Rates 
Rates  of  exchange  certified  to  the  Sec¬ 
retary  of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York,  Washington. 
D.C.,  January  21, 1974. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  1930,  as  amended  (31  U.S.C.  372 
(c) ) .  has  certified  the  following  rates  of 
exchange  -which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  74-40  for  the 
following  countries.  Tharefore,  as  to  en¬ 
tries  covering  merchandise  exported  on 
the  dates  listed,  whenever  it  is  necessary 
for  Customs  purposes  to  convert  such 
currency  into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow¬ 
ing  daily  rates: 


Denmark  krone: 

January  7,  1974 . 60. 1473 

January  8,  1974 _  .  1480 

January  IS,  1974 _  .  1478 

January  16, 1974 _  .  1481 

January  17, 1974 _ _ _  .  1474 

January  18,  1974 _  ,1471 

Ireland  pound: 

January  16,  1974 _  2.1775 

January  17, 1974 _  2. 1800 

January  18,  1974 _ _  2. 1660 

Italy  lira: 

January  17,  1974 _  0.001638 

Japan  yen: 

January  7,  1974 _  0.003330 

January  8,  1974 _  .003334 

January  9,  1974 _  .003334 

January  10.  1974 _  .003334 

January  11,  1974 _  .003333 

January  14,  1974 _ .003332 

January  15.  1974 _ .003332 

January  16,  1974 _ .003332 

January  17.  1974 _  .003332 

January  18.  1974 _  .003332 

Portugal  eecudo: 

January  8.  1974 _  0.0365 

Sri  Lanka  (Ceylon)  rupee: 

January  14.  1974 _ 0. 1425 

January  15,  1974 _  .  1425 

January  16.  1974 _ .1425 

United  Klngdmn  pound: 

January  16.  1974 _ 2. 1778 

January  17,  1974 _ _  2. 1880 

Jan\iary  18,  1974 _  2. 1860 


{ SEAL]  J  OHN  D.  Robison, 

Acting  Director.  Appraisement 
and  Collections  Division. 
[FR  Doc.74-2218  FUed  l-26-74;6:45  am) 


IT.D.  74-451 

REIMBURSABLE  SERVICES 
Excess  Cost  of  Preclearance  Operations 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly  reim¬ 
bursable  excess  costs  for  each  preclear¬ 
ance  installation  are  determined  to  be  as 
set  fcHTth  below  and  wiU  be  effective  with 
the  pay  period  beginning  February  17, 


1974. 

Biweekly 

Installation  excess  oost 

Idmitreal,  Camada _ _  9. 562. 00 

Toronto,  Canada _  12, 047. 00 

Klndley  Field,  Bermuda _  1, 303. 00 

Nassati,  Bahama  Talanda _  4, 685. 00 

Vancouver,  Canada _  945. 00 

Winnipeg,  Canada _ _ _  490.00 


[seal]  G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

[FR  Doc.74-2204  FUed  l-25-74;8:45  am] 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretaiy 
ADVISORY  COMMITTEE  MEETINGS 

The  D^iartmcnt  of  Defense  Advisory 
Group  on  Electron  Devices  and  various 
working  groupts  thereof,  will  meet  in 
closed  sessions  as  indicated  below: 

(a.)  Working  Group  on  Low  Power  Devices, 
201  Varlck  Street.  New  Tork,  New  York,  Feb¬ 
ruary  11,  1974. 

(b.)  Wcwklng  Group  on  Microwave  De- 
vk^  Institute  for  Defense  Analysee,  400 
Army-Navy  Drive,  Arllngt<m.  Virginia,  Feb¬ 
ruary  12.  1974. 

(e.)  Working  group  on  Special  Devices, 
Institute  for  Defense  Analyses,  400  Army- 
Navy  Drive,  Arlington,  Virginia,  February  13, 
1974. 

(d.)  Advisory  Group  on  Electron  Devices, 
201  Varlck  Street,  New  Tm-k,  New  Tork,  Feb¬ 
ruary  14,  1974. 

The  purpose  of  the  DoD  Advisory 
Group  on  ^ectron  Devices,  and  various 
working  groups  thereof,  is  to  provide  the 
Director  of  Defense  Research  and  Engi¬ 
neering  and  the  Military  Departments 
with  advice  and  recommendations  on  the 
conduct  of  economical  and  effective  re¬ 
search  and  development  programs  In  the 
field  of  electron  devices,  e.g..  lasers,  radar 
tubes,  transistors.  Infrared  sensors,  etc. 
The  group  is  also  the  vehicle  for  inter- 
service  coordination  of  planned  R&D 
efforts. 


In  accordance  with  Public  Law  92-463, 
section  10,  paragraph  (d),  it  is  hereby 
determined  that  the  AGED  meetings 
concern  matters  listed  in  section  552(b) 
of  Title  5  of  the  United  States  Code,  par¬ 
ticularly  subparagraph  (1)  thereof,  and 
that  the  public  interest  requires  such 
meetings  to  be  closed  insofar  as  the  re¬ 
quirements  of  subsections  (a)  (1)  and 
(a)  (3)  of  section  10,  Public  Law  92-463 
are  concerned. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  iComptroller) . 

January  23,  1974. 

[FR  Doc.74-2183  FUed  1-25-74:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  EnforceiTient  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II 

1974  Aggregate  Production  Quota  for 
Methamphetamine 

A  notice  was  published  on  November  5, 
1973,  prc^xising  an  amendment  to  the 
1974  aggregate  production  quota  for 
methamphetamine.  (38  FR  30455)  At 
this  time  the  aggregate  production  quota 
for  methamphetamine  was  proposed  to 
be  Increased  from  517,961  grams  of  the 
anhydrous  free  base  tor  1974  to  1,892,961 
grams. 

An  application  has  been  received  for 
the  1974  production  of  1,375,000  grams  (ff 
levo-desoxyephedrlne,  an  Isomer  of 
methamphetamine.  This  raitire  quantity 
will  be  utilized  In  the  production  of  an 
over-the-counter  preparation.  Studies  of 
this  product  have  Indicated  that  it  has 
not  been  the  subject  of  abuse  and  should 
not  be  confused  with  the  dextrorotatory 
isomer  of  methamphetamine.  The  later 
Isomer  has  been  the  seriously  abused 
form  of  methamphetamine. 

No  formal  comments  or  objections 
were  received  with  regard  to  pro¬ 
posal. 

Based  upon  consideration  of  the  fore¬ 
going,  the  Administrator  of  the  Drug  En¬ 
forcement  Administration,  imder  the  au¬ 
thority  vested  In  the  Attorney  General  by 
Section  306  of  the  CTomprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  by  §  0.100  of  Title 
28  of  the  CTode  of  Federal  Regulations 
(see  38  PR  18380,  July  10,  1973) ,  hereby 
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orders  that  the  aggregate  production 
quota  for  methamphetamine  for  1974  ex¬ 
pressed  in  grams  of  anhydrous  free  base 
be  amended  and  increased  to  a  total  of 
1,892,961  grams.  None  of  the  additional 
amoimt  may  be  used  in  the  dextrorota¬ 
tory  or  racemic  form  of  methampheta¬ 
mine. 

All  persons  who  submitted  an  applica¬ 
tion  for  either  an  individual  manufac¬ 
turing  quota  or  procurement  quota  for 
1974  will  be  notified  by  mail  as  to  their 
respective  1974  quota  established  by  the 
Drug  Enforcement  Administration. 

This  order  is  effective  January  28, 
1974. 

Dated;  January  18, 1974. 

John  R.  Bartels,  Jr., 

Administrator, 

Drug  Enforcemant  Administration. 

[FR  Doc.74-2217  Piled  1-25-74:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(CA  391] 

CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

Correction 

In  FR  Doc.  73-26780  appearing  at  page 
34824  in  the  issue  for  Wednesday,  De¬ 
cember  19,  1973,  on  page  34825  make  the 
following  changes  in  the  land  descrip¬ 
tion; 

1.  The  seventh  and  eighth  lines,  read¬ 
ing; 

250.00  feet;  thence  S.  00'14’00''  E., 

471.94  feet;  thence  S.  40'34'19''  W., 

should  read; 

260.00  feet;  thence  S.  40‘'34'19''  W., 

471.94  feet;  thence  S.  00*14'00''  E., 

2.  The  last  line  in  the  description, 
reading  "44  56',  for  a  distance  of  541.12 
feet;”,  should  be  deleted. 


Bonneville  Power  Administration 

FY  1975  DRAFT  ENVIRONMENTAL 
STATEMENT  GROUP 

Change  in  Meeting  Date 

Notice  is  hereby  given  of  a  postpone¬ 
ment  of  a  public  Information  meeting 
on  Bonneville  Power  Administration’s 
Fiscal  Year  1975  Draft  Environmental 
Statement. 

Notification  of  the  pubhc  meeting 
originally  scheduled  for  Tuesday,  Feb¬ 
ruary  5,  1974,  at  1  p.m.  appeared  in 
the  Federal  Register  on  Wednesday, 
January  2,  1974  (39  FR  17).  This  meet- 
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ing  has  been  rescheduled  for  Thursday, 
February  28,  1974,  at  1  pjn.  As  previ¬ 
ously  arranged,'  the  meeting  is  still  to  be 
conducted  in  the  Clarfield  County  Court 
House,  Pomeroy,  Washington. 

Dated:  January  22,  1974. 

WnXIAK  H.  C^GETT, 
Assistant  Administrator. 

[FR  Doc.74-2164  FUed  l-25-74;8:46  am] 


Office  of  Oil  and  Gas 

EMERGENCY  ADVISORY  COMMITTEE  FOR 
NATURAL  GAS 

Notice  of  Meeting 

The  first  meeting  of  the  Demand  Task 
Group  of  the  Subcommittee  on  LP-Gas 
Supply  and  Demand  of  the  Emergency 
Advisory  C(Hnmittee  for  Natural  Gas 
shall  be  held  on  January  31,  1974,  at  10 
a.m.  at  No.  1  Resources  Science  Bldg., 
4th  and  Boston,  Tulsa,  Oklahoma.  This  is 
an  organisation  meeting  which  will  re¬ 
view  the  general  guidelines  for  the  prep¬ 
aration  of  the  Demand  input  of  the  study. 

Dated  January  24,  1974. 

L.  A.  D’ Andrea, 
Executive  Secretary. 

(FR  Doc.74-2363  Filed  1-26-74:12:20  pm] 


EMERGENCY  ADVISORY  COMMITTEE  FOR 
NATURAL  GAS 

Notice  of  Meeting 

The  first  meeting  of  the  Supply  Task 
Group  of  the  Subcommittee  on  LP-Gas 
Supply  and  Demand  of  the  Emergency 
Advisory  Committee  for  Natural  Gas 
shall  be  held  on  January  29,  1974,  at  10 
a.m.  in  the  French  Room,  Fairmont 
Mayo  Hotel,  6th  &  Cheynne  Ave.,  Tulsa, 
Oklahoma.  This  is  an  organizational 
meeting  which  will  review  the  general 
guidelines  for  the  preparation  of  the 
Supply  input  of  the  study. 

Dated  January  24, 1974. 

L.  A.  D’ Andrea, 

'  Executive  Secretary. 

[FR  Doc.74-2364  Filed  1-25-74:12:20  pm] 


Office  of  the  Secretary 
[Int  Des  74-3] 

LAKE  MEAD  NATIONAL  RECREATION 
AREA,  ARIZ.  AND  NEV.;  WILDERNESS 
PROPOSAL 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 


ment  for  a  wildemess  proposal  for  Lake 
Mead  Natkinal  Recreation  Area,  Arizona 
and  Nevada. 

The  statement  considers  establishment 
of  469,300  acres  of  wildemess  within 
Lake  Mead  National  Recreation  Area  in 
Clark  County,  Nevada,  and  Mohave  and 
Coconino  counties,  Ari^na. 

Written  ccmiments  on  the  environ¬ 
mental  stat^nent  are  invited  and  will  be 
accepted  on  or  before  March  26,  1974. 
Comments  should  be  addressed  to  the 
Superintendent,  Lake  Mead  National  Re¬ 
creation  Area. 

Copies  of  the  draft  environmental 
statement  are  available  frixn  or  for  in¬ 
spection  at  the  following  locations: 

Western  Regional  Office.  National  Park  Serv¬ 
ice,  450  Golden  Gate  Avenue,  P.O.  Box 
36063,  San  Francisco,  California  94102. 

Loe  Angeles  Field  Office,  New  Federal  Build¬ 
ing,  Room  8208,  Los  Angeles,  CallfOTnia 
90012. 

Superintendent,  Lake  Mecul  NRA,  601  Nevada 
Highway,  Boulder  City,  Nevada  89005. 

Dated:  January  22,  1974. 

William  A.  Vogely, 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.74-2127  FHed  l-25-74;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Computer  Systems  Technical  Ad¬ 
visory  Coinmittee  of  the  U.S.  Depart¬ 
ment  of  Commerce  will  meet  February  4, 
1974,  at  10:00  a.m.  in  the  Aviation  Room 
of  the  Sheraton-Fredericksburg  Motor 
Inn,  Fredericksburg,  Virginia.  The  meet¬ 
ing  will  continue  February  5  and  6  to 
the  conclusion  of  the  agenda. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv¬ 
ing  technical  matters,  worldwide  avail¬ 
ability  and  actual  utilization  of  produc¬ 
tion  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
syikems,  including  technical  data  related 
thereto,  and  including  those  whose  export 
is  subject  to  multilateral  (CO<X>M)  con¬ 
trols. 

Agenda  items  are  as  follows: 

1.  Comments  on  minutes  of  previous  meet¬ 
ing. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

8.  Report  on  the  work  program. 

4.  Review  of  Export  Administration  pro¬ 
cedures. 


FEDERAL  REGISTER,  VOL  39.  NO.  19— MONDAY,  JANUARY  28,  1974 


NOTICES 


3577 


6.  Executive  Session:  Discussion  of,  and 
preparation  of  working  papers  on,  tbe  work 
program: 

a.  Foreign  aTallablllty. 

b.  Performance  characteristics. 

c.  Safeguards. 

6.  Adjournment. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  established  Janu¬ 
ary  3,  1973,  and  consists  of  technical  ex¬ 
perts  from  a  representative  cross-section 
of  the  industry  in  the  United  States  and 
officials  representing  various  agencies  of 
the  U.S.  Government.  The  industry  mem¬ 
bers  are  appointed  by  the  Assistant 
Secretary  for  Domestic  and  International 
Business  to  serve  a  two-year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and 
a  limited  number  of  seats — approximate¬ 
ly  10 — win  be  available  to  the  public  for 
vhese  agenda  items.  To  the  extent  time 
present  oral  statements  to  the  commit¬ 
tee.  Interested  persons  are  also  invited  to 
lUe  i^Titten  statements  with  the  commit¬ 
tee. 

With  respect  to  agenda  item  (5),  “Ex¬ 
ecutive  Session,"  the  Assistant  Secretary 
of  Commerce  for  Administration,  on  De¬ 
cember  20,  1973,  determined,  pursuant 
to  Section  10(d)  of  P.L.  92-463,  that  this 
agenda  item  should  be  exempt  from  the 
provisicm  of  Section  10(a)(1)  and  (a) 
(3),  routing  to  open  meetings  and  pub¬ 
lic  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  USC  552(b)(1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Administration,  Room  1886C,  UJS. 
Department  of  Commerce,  Washington, 
D.C.  20230  (A/C  202  +  967-4293). 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In¬ 
spection  Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dated  January  24, 1974. 

Lewis  W.  Bowden, 
Deputy  Assistant  Secretary 
for  East-West  Trade  iActing) . 

(FR  Doc.74-2a05  FUed  1-25-74:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

THE  SECRETARY’S  ADVISORY  COMMIT¬ 
TEE  ON  THE  RIGHTS  AND  RESPONSI¬ 
BILITIES  OF  WOMEN 

Meeting 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  was  established  to  review 
the  policies,  programs,  and  activities  of 
the  Department  of  Health,  Education, 
and  Welfare  relative  to  women  and  to 
make  recommendations  to  the  Secretary 
on  how  to  better  the  services  of  HEW’s 
programs  to  meet  these  special  needs  of 
women,  will  meet  Thmsday  and  Friday, 
January  31th,  February  1st,  1974.  The 
Committee  will  meet  from  9:00  a.m.  to 
5:00  p.m.  in  HEW  Region  m  Office, 
Gateway  Building,  3535  Market  Street, 
Philadelphia,  Pennsylvania.  On  Thurs¬ 
day,  four  subcommittee’s  will  meet  to  dis¬ 
cuss  Title  IX  of  the  Education  Amend¬ 
ments  of  1972,  National  Health  Insur¬ 
ance  relating  to  rite  health  needs  of 
women.  Career  Ladders  for  Wcanen,  and 
Social  Security.  Friday,  the  full  Com¬ 
mittee  will  discuss  Insmance,  child  care, 
and  credit  in  addition  to  discussing  pos¬ 
sible  recommendations  in  these  areas. 
Persons  wishing  to  address  the  Cwnmit- 
tee  should  contact  Ms.  Arva  Jackson, 
Equal  Employment  Opportimity  Officer, 
HEW  Region  HI  by  COB  Mwiday,  Janu¬ 
ary  28,  1974.  Phone:  215-597-6505.  Writ¬ 
ten  statements  received  by  January  28 
will  be  duplicated  and  distributed  to  the 
members.  Members  of  the  public  are  in¬ 
vited  to  attend  the  meeting. 

Dated:  January  14. 1974. 

Karen  Keesling, 
Executive  Secretary,  Secretaire 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

[FR  Doc.74-2184  Filed  1-25-74;  8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-471  aad  50-472] 

BOSTON  EDISON  COMPANY,  ET  AL. 

Notice  of  Receipt  of  Applications  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  Availability  of  Applicants’  Environ¬ 
mental  Report;  Time  for  Submission  of 
Views  on  Antitrust  Marier 

The  Boston  Edison  Company,  Central 
Maine  Power  Company,  Central  Vermont 
Public  Service  Corporation,  The  Con¬ 
necticut  light  and  Power  Company, 
Fitchburg  Gas  and  Electric  Light  Com¬ 
pany,  Montaup  Electric  Company,  New 
Bedford  Gas  and  Edison  light  Com¬ 
pany,  New  England  Power  Company. 
Public  Service  Company  of  New  Hamp¬ 
shire,  The  United  Bluminating  Company, 
Western  Massachusetts  Electric  Com¬ 
pany,  Ashbumham  Light  Department, 
Braintree  Electric  Light  Department, 
Holyoke  Gas  and  Electric  Department, 
Hudson  light  and  Power  Department, 
Marblehead  Municipal  Light  Depart¬ 
ment,  Middleboro  Municipal  Gas  and 
Electric  Department,  Middleton  Mimici- 
pal  light  Der>artment,  North  Attlebor¬ 
ough  Electric  Department.  Paxton 
Municipal  Light  Department,  Templeton 
Municipal  light  Plant,  and  The  Electric 
Department  of  the  City  of  Burlington 
(applicants) ,  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  have  filed  an  application, 
which  was  docketed  on  December  21. 
1973,  for  authorization  to  construct  and 
operate  a  generating  unit  utilizing  a 
pressurized  water  reactor  designated  by 
the  applicants  as  Pilgrim  Nuclear  Gen¬ 
erating  Station,  Unit  2.  In  addition,  the 
Boston  Edison  Company,  pursuant  to 
Section  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  has  filed  an  appli¬ 
cation,  which  was  docketed  on  Decem¬ 
ber  21,  1973,  for  authorization  to  con¬ 
struct  and  operate  a  generating  unit 
utilizing  a  pressured  water  reactor  desig¬ 
nated  by  the  applicant  as  Pilgrim  Nu¬ 
clear  Generating  Station,  Unit  3.  The 
applications  were  tender^  on  June  7, 
1973.  Following  a  preliminary  review  for 
completeness,  they  were  rejected  on 
July  16, 1973,  for  lack  of  sufficient  infor¬ 
mation.  The  applicants  submitted  addi¬ 
tional  information  on  November  28, 19T3, 
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and  the  applications  were  found  to  be 
acceptable  for  docketing.  Docket  Nos. 
50-471  and  50-472  have  beoi  assigned 
to  the  applications  and  should  be  refer¬ 
enced  in  any  correspondence  relating  to 
the  applications. 

The  proposed  nuclear  facilities  are  lo¬ 
cated  on  the  i^}plicants’  site  on  the  west¬ 
ern  shore  of  Cape  Cod  Bay  and  south 
of  Plsnnouth  Bay  in  the  Town  of  Plsrm- 
outh  County,  Massachusetts.  The  site 
is  approximately  4%  miles  south- 
southeast  of  the  town  center  and  ap¬ 
proximately  38  miles  southeast  of  Boston, 
Massachusetts.  Each  reactor  is  designed 
for  initial  operation  at  approxlriiately 
3456  megawatts  (thermal),  with  a  net 
electrical  output  of  approximately  1180 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plications  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  UJS.  Atomic  Energy  Cmn- 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing — 
Regulation,  on  or  before  March  15,  1974. 
The  request  should  be  filed  in  connection 
a-ith  Docket  Nos.  50-47 1-A  and  50-472-A. 

A  copy  of  the  applications  is  available 
for  public  inspection  at  the  Commissicm’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  at  the 
Plymouth  Public  library.  North  Street, 
Pl3rmouth.  Massachusetts  02360. 

The  applicants  have  also  filed,  pursu¬ 
ant  to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  Appendix  D  to  10  CFR 
Part  50,  an  Environmental  Report  dated 
January  1974.  The  report,  which  dis¬ 
cusses  environmental  considerations 
related  to  the  construction  and  (H>eration 
of  the  proposed  facilities,  is  being  made 
available  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Of¬ 
fice  of  State  Planning  and  Management, 
Leverett  Saltonstall  Building,  100  Cam¬ 
bridge  Street,  Rotxn  909,  Boston,  Mas- 
sachiisetts  02202  and  at  the  Southeastern 
Massachusetts  Regional  Planning  and 
Economic  Development  District,  68  Win- 
throp  Street,  Taimton,  Massachusetts 
02780. 

After  the  Environmental  Repmt  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 


prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Fedebal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef¬ 
fect  that  comments  of  Federal  agencies 
and  State  and  local  officials  will  be  made 
available  when  received.  Upon  ocmsidera- 
tlon  of  comments  submitted  with  respect 
to  the  draft  environmental  statement, 
the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availabil¬ 
ity  of  which  will  be  publi^ed  In  the 
Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  January,  1974. 

For  the  Atomic  Energy  Commission. 

D.  B.  Vassallo, 

Chief,  Light  Water  Reactors, 
Project  Branch  1-1.  Direc¬ 
torate  of  Lieensktg-Regu^a- 
Uon, 

(FR  Doe.74-004  Pltod  l-ll-’M;8r4«  am] 


IDocka«No.(K>-4601 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Peimit  and  Facility  License 
and  Availability  of  Applicant’s  Environ¬ 
mental  Report 

Washington  PubOic  Power  Supply  Sys¬ 
tem  (the  applicant) ,  pursuant  to  Section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  October  18,  1973,  for  au¬ 
thorization  to  construct  and  operate  a 
generating  unit  utilizing  a  pressurized 
water  nuclear  reactor.  The  application 
was  tendered  on  July  16, 1973.  Following 
a  preliminary  review  lor  compelteness, 
the  application  was  rejected  on  Au¬ 
gust  20,  1973,  for  lack  of  sufficient  in¬ 
formation.  ’The  applicant  submitted  ad¬ 
ditional  informaticm  on  October  1,  1973, 
and  the  application  was  found  to  be  ac¬ 
ceptable  for  docketing.  Docket  No.  50- 
460  has  been  assigned  to  the  application 
and  it  should  be  referenced  in  any  cor¬ 
respondence  relating  to  the  application. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicant  as  the  WPPSS 
Nuclear  Project  No.  1,  is  located  on  the 
applicant’s  site  in  Benton  County,  Wash¬ 
ington,  and  is  designed  for  initial  opera¬ 


tion  at  iq^proximately  3619  megawatts 
thermal,  and  a  net  electrical  output  of 
approximately  1206  megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  beng  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit 
such  views  to  the  UJS.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  February  19,  1974.  The  request 
should  be  filed  in  connection  with  Docket 
No.  50-460-A. 

A  copy  of  the  iq>plication  is  available 
for  public  inspection  at  the  Commissi(m’s 
Pubic  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  at 
the  Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Washing¬ 
ton  99352. 

The  applicant  has  also  filed,  pursuant 
to  the  Nationul  Environmental  Policy  Actr 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  Appendix  D  to  10  CFR  Part  50, 
an  environmental  report  dated  Octo¬ 
ber  15,  1973.  Hic  report,  which  (fiseusses 
enviromnental  conridermtions  related  to 
the  construction  and  operation  of  the 
proposed  facility  is  being  made  available 
for  public  inspection  at  the  afmemen- 
tion^  locations,  and  at  the  Oflloe  of  the 
Governor,  State  Planning  and  Commu¬ 
nity  Affairs  Agency,  Olympia,  Washing¬ 
ton  98504  and  the  Benton-Franklin  Gov¬ 
ernmental  Conference,  906  Jadwln  Ave¬ 
nue,  Richland,  Washiiigton  99352. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  regulatory 
staff.  Upon  preparation  of  the  draft  en¬ 
vironmental  statement,  the  Commission 
will,  among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  Aivailability  of  the  draft 
statement,  with  a  request  for  comments 
frcHn  Interested  persons  on  the  draft 
statement.  The  stunmary  notice  will  aso 
contain  a  statnnent  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  Upcm  consideration  of 
comments  submitted  with  respect  to  the 
draft  ^vlronmental  statement,  the  Reg¬ 
ulatory  saff  will  prepare  a  final  environ¬ 
mental  statement,  the  availability  of 
which  will  be  published  In  the  Federal 
Register. 
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Dated  at  Bethesda.  Maryland,  this  14th 
day  of  December.  1973. 

For  the  Atomic  Energy  Commission. 

A.  SCHWERCER, 

Chief.  Light  Water  Reactors, 
Branch  2-3,  Directorate  of 
Licensing. 

[FR  Doc.73-27006  Piled  12-20-73;8:45  am] 

CENTRAL  INTELLIGENCE  AGENCY 

[Instruction  U  45-16] 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 
Implementation  Procedures 

January  22,  1974. 

The  Central  Intelligence  Agency  pub¬ 
lished  proposed  procedures  dated  30  Oc¬ 
tober  1973  for  implementing  section  102 

(2)  (C)  of  the  IJational  Environmental 
Policy  Act  of  1969  (Public  Law  91-190) 
which  appeared  at  38  PR  31654.  Com¬ 
ments  were  received  from  the  Environ¬ 
mental  Protection  Agency  ,(EPA) ,  Office 
of  Federal  Activities,  suggesting  that  the 
scope  of  Agency  actions  covered  in  the 
procedures  be  broadened  and  that  the 
definition  of  terms  be  refined  to  more 
closely  parallel  EPA  terminology.  Com¬ 
ments  were  also  received  from  the  Na¬ 
tional  Newspaper  Association  which  sug¬ 
gested  amplification  of  the  procedures 
regarding  the  use  of  public  notices  in 
newspapers  as  a  mediun  to  make  the  pub¬ 
lic  aware  of  proposed  actions  and  the 
development  of  environmental  impact 
statements.  All  comments  were  given  fuli 
consideration,  and  the  proposed  pro¬ 
cedures  were  revised  into  the  current  in¬ 
struction.  Because  this  instruction  is  for 
intra-Agency  use,  it  will  not  be  codified 
for  publication  as  a  section  of  the  Code 
of  Federal  Regulations.  The  current  in¬ 
struction  follows ; 

1.  Purpose.  This  Logistic  Instruction 
prescribes  procedures  for  implementing 
section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (Public 
Law  91-190),  hereinafter  referred  to  as 
the  Act,  with  regard  to: 

a.  The  design,  construction,  alteration, 
operation,  and  use  of  public  buildings 
and  sites. 

b.  The  lease,  purchase,  or  operation  of 
other  facilities  or  properties. 

c.  The  operation  or  use  of  property, 
equipment,  vehicles,  and  other  means  of 
transportation. 

2.  Background,  a.  Section  102(2)  (C) 
of  the  Act  directs  all  Federal  agencies 
to  Identify  and  develop  methods  and  pro¬ 
cedures  which  will  ensure  that  environ¬ 
mental  amenities  and  values  are  given 
appropriate  consideration  in  decision¬ 
making,  along  with  economic  and  tech¬ 
nical  considerations,  and  to  prepare  a 
detailed  statement  on  major  Federal  ac¬ 
tions  that  significantly  affect  the  quality 
of  the  hiunan  environment.  Executive 
Order  11514  of  March  5,  1970,  “Protec¬ 
tion  and  Enhancement  of  Environmental 
Quality,”  implements  the  purpose  and 
policy  of  this  Act,  and  “Guidelines,”  im¬ 
plementing  its  provisions,  have  been  is¬ 
sued  by  the  Council  on  Environmental 
Quality. 


b.  The  Act  does  not  prohibit  projects 
which  are  determined  to  have  adverse 
impact  but  only  insists  that  the  environ¬ 
mental  statements  address  each  of  these 
impacts  and  consider  possible  alterna¬ 
tives. 

3.  Responsible  officials,  a.  The  Direc¬ 
tor  of  Logistics  has  been  designated  the 
Responsible  Official,  referred  to  in  sec¬ 
tion  102(2)  (C)  of  the  Act,  who  shall: 

(1)  Determine  if  proposed  Agency  ac¬ 
tions  require  environmental  impact 
statements. 

(2)  Ensure  the  fullest  practicable  pro¬ 
vision  of  timely  public  information  rela¬ 
tive  to  Agency  plans  for  actions  of  the 
type  described  in  paragraph  1  which  will 
impact  on  the  human  environment,  and 
he  shall  obtain  views  of  interested  par¬ 
ties  before  committing  final  administra¬ 
tive  action. 

b.  The  Chief,  Real  Estate  and  Con¬ 
struction  Division,  Vill  assist  the  Di¬ 
rector  of  Logistics,  as  required,  includ¬ 
ing  the  following: 

(1)  Provide  technical  competence  for 
assessment  studies  of  proposed  projects 
and  actions. 

(2)  Develop  environmental  impact 
statements  when  they  are  deemed  neces¬ 
sary. 

(3)  Maintain  a  list  of  actions  for 
which  environmental  statements  are  be¬ 
ing  prepared,  revising  the  list  as  proposed 
actions  are  added  or  dropped. 

(4)  Report  revision  of  the  list  to  the 
Council  on  Environmental  Quality  quar¬ 
terly,  along  with  any  negative  determina¬ 
tions. 

c.  Independent  Operating  Officials 
shall  review  proposed  projects  with  the 
Director  of  Logistics  at  the  earliest  pos¬ 
sible  stage  of  the  proposal. 

4.  Definition  of  terms.  In  the  context 
of  this  Instruction,  the  following  terms 
are  defined  as  stated  below : 

a.  Determination — a  formal  decision 
by  the  Director  of  Logistics  that  an  en¬ 
vironmental  statement  is  to  be  prepared 
for  a  proposed  action.  A  negative  deter¬ 
mination  is  a  decision  that  preparation 
of  a  statement  is  not  merited. 

b.  Environmental  Assessment  Study — 
an  organized  investigation  of  a  proposed 
Agency  action  undertaken  to  evaluate 
the  significance  of  the  impact  that  the 
action  may  have  on  the  environment. 

c.  Environmental  Assessment — a  writ- 
trai  analysis  describing  environmental 
impacts  of  Agency  actions  which  is  sub¬ 
mitted  to  the  Director  of  Logistics  to 
assist  determination  decisions.  Infor¬ 
mation  required  in  the  assessment  shall 
parallel  the  contents  required  in  an  envi¬ 
ronmental  Impact  statement — see  para¬ 
graph  6. 

d.  Environmental  Impact  Statement — 
a  report  prepared  by  the  Agency  which 
identifies  and  analyzes  in  detail  the  en¬ 
vironmental  impact  of  an  Agency  action. 
Statements  are  to  be  prei>ared  in  draft 
and  final  forms.  See  paragraph  6  for  de¬ 
tailed  listing  of  required  contents. 

5.  Internal  review  of  proposed  agency 
actions  and  determinations,  a.  For  each 
proposed  action  or  project  of  a  tsrpe 
listed  in  paragraph  1,  an  assessment 


shall  be  made  as  early  as  possible,  before 
a  final  determination  is  made,  as  to  the 
significance  of  and  the  controversiality 
of  the  action  along  with  its  probable 
environmental  impact. 

b.  If  the  preliminary  assessment  indi¬ 
cates  a  potential  for  impact  in  the  cate¬ 
gories  of  pollution  (air  and  water),  land 
use,  and  use  of  energy  resources,  fiirther 
detailed  studies  shall  be  conducted  to 
such  a  point  that  will  allow  a  clear  deter¬ 
mination  or  negative  determination  to 
be  made. 

c.  Projects  or  actions  for  which  en¬ 
vironmental  impact  statements  would 
normally  be  made  include  the  following: 

(1)  Construction  of  new  facilities  and 
the  legislative  requests  for  appropria¬ 
tion  for  new  construction. 

(2)  Acquisition  or  disposal  of  real 
property,  by  lease,  assignment,  purchase, 
or  otherwise,  the  operation  of  which, 
by  the  process  involved,  adversely  affects 
the  environment. 

(3)  Actions  that  would  force  displace¬ 
ment  of  people  or  relocation  of  employees 
naturally  affecting  population  density. 
Faculty  relocations  within  the  Wash¬ 
ington  metropolitan  area  shall  be  ex¬ 
amined  relative  to  policies  of  the  Na¬ 
tional  Capital  Planning  Commission. 

(4)  Major  renovations  of  existing 
Agency  faculties  that  alter  the  basic 
functions  of  space  in  excess  of  10,000 
gross  square  feet. 

d.  Basis  for  Determination: 

(1)  “Major  Federal  Actions”  shall  be 
construed  to  include  Agency  actions 
viewed  against  the  cumulative  impact 
of  related  actions  by  other  agencies  in 
the  project  area.  If  there  is  potential 
that  the  environment  may  be  signifi¬ 
cantly  affected,  a  statement  is  to  be 
prepared. 

(2)  Agency  actions  likely  to  be  con¬ 
troversial  should  be  covered  by  an  envi¬ 
ronmental  statement  in  all  cases. 

6.  Content  of  environmental  state¬ 
ments.  a.  The  following  points  are  to  be 
covered  in  draft  and  final  environmental 
impact  statements : 

(1)  Describe  the  proposed  action  and 
its  purpose. 

(2)  Describe  the  existing  environ¬ 
ment  to  be  affected,  supplemented  with 
maps,  photos,  charts,  and  other  graphic 
media  commensurate  with  the  extent 
of  the  impact  and  with  amoimt  of  in¬ 
formation  required  at  the  particular 
level  of  decisionmaking. 

(3)  State  relationship  of  proposed  ac¬ 
tion  to  land  use  plans,  policies,  and  con¬ 
trols  for  the  affected  area. 

(4)  Describe  the  probable  impact  on 
the  environment  in  both  positive  and 
negative  aspects.  Include  primary  and 
secondary  consequences  which  cannot 
be  avoided  such  as  poUutlon,  urban  con¬ 
gestion,  and  threats  to  environmental 
goals. 

(5)  State  alternatives  to  the  proposed 
action  and  iUustrate  desirability  rela¬ 
tive  to  the  recommended  course  of  action 
proposed.  Discuss  alternative  measures 
to  compensate  for  losses  to  wUdlife  and 
alternative  design  approaches  that  slg- 
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nlficantly  affect  consumption  of  energy 
or  other  resources. 

(«)  Discuss  the  relationship  between 
local,  short-terth  use  and  the  mainte¬ 
nance  and  enhancement  of  long-term 
productivity  of  man’s  envlmoment. 

(7)  Idwitify  any  irreversible  and  irre¬ 
trievable  conunitments  of  resources 
should  the  action  be  Implemented.  This 
requires  identification  of  the  extent  to 
which  the  action  would  curtail  the  range 
of  beneficial  use  of  the  environment  and 
affect  historic  features  to  be  preserved. 

(8)  Indicate  other  interests  and  con¬ 
siderations  of  Federal  policy  which  are 
thought  to  offset  the  proposed  action’s 
adverse  effects. 

(9)  Where  appropriate,  discuss  prob¬ 
lems  and  objections  raised  by  other  Fed¬ 
eral,  state,  and  local  agencies  and  by  the 
public  during  the  review  process. 

b.  Each  oivironmental  statem^t  shall 
be  prepared  in  accordance  with  the  pre¬ 
cept  of  section  102(2)  (A)  of  the  Act  that 
all  agencies  utilize  a  S3^tematic  inter- 
discir^inary  approach  which  will  enstire 
the  integrated  use  of  the  natural  and 
social  sciences  in  concert  with  environ¬ 
mental  design  arts  in  planning  and 
decistonmaking  which  may  have  impact 
on  man’s  environment.  The  preparation 
process  Involves  circulation  of  statements 
to  other  Federal  agencies  for  review  and 
comment,  dissemination  of  information 
to  the  public,  publishing  statements  in 
the  Federal  Register  and  the  submitting 
of  statements  to  the  Coimcil  on  Environ¬ 
mental  Quality  as  required  by  the  Coim- 
cil  guidelines. 

c.  Each  draft  and  final  statement  Shan 
be  accompanied  by  a  summary  in  the 
format  stipulated  in  Ai^ndix  I  of  the 
Coxmcil  on  Environmental  Quality  guide¬ 
lines  dated  1  August  1973. 

7.  Review  of  environmental  statements 
by  Federal,  state,  and  loeal  agencies  and 
by  the  public,  a.  To  meet  statutory  re¬ 
quirements  of  making  environmental 
statements  available  to  the  President, 
draft  statements  and  final  statements, 
together  with  the  substance  of  all  com¬ 
ments  shaU  be  sent  to  the  Council  on 
Environmental  Quality  as  soon  as  they 
are  prepared.  Transmit  statements  to  the 
Council  in  10  copies.  Simultaneously, 
copies  being  sent  to  other  agencies  for 
review  and  comment  should  be  issued. 

b.  The  Council  will  publish  weekly  in 
the  Federal  Register  lists  of  statements 
received  for  public  review.  ’The  date  of 
publication  of  such  lists  shall  be  the  date 
from  which  minimum  periods  for  review 
and  advance  availability  sue  calculated. 

c.  Draft  environmental  statements 
should  be  circulated  for  review  to  Fed¬ 
eral  and  state  agencies  with  relevant  ex¬ 
pertise.  Refer  to  Appendices  n,  m,  and 
IV  of  the  CoimcU  on  Environmental 
Quality  guidelines  dated  1  August  1973 
for  a  listing  of  such  agencies. 

d.  Dradt  environmental  statements 
should  be  submitted  in  all  cases  to  the 
Envii'onmental  Protection  Agency  for 
review  and  written  comment. 

e.  Public  review  of  environmental  im¬ 
pact  statements  shall  be  accomplished  by 
making  draft  and  final  statements  avail¬ 
able  to  the  public  free  of  charge  or  at  no 


more  than  actual  cost  of  reproduction. 
Hie  Intent  to  prepare  environmental 
Impact  statements,  the  holding  of  public 
hearings,  and  the  availablillty  of  draft 
and  final  statements  shall  be  annoimced 
by  public  notices  in  local  news  media 
serving  the  geographical  area  wherein 
the  envirbnmental  impact  is  being  as¬ 
sessed.  Such  public  notices  shall  be 
timely  and  contain  sufiBcient  information 
about  the  action  contemplated  and  its 
possible  impact,  so  the  public  can  de¬ 
termine  whether  it  should  seek  access  to 
the  impact  statement.  The  notices  shall 
also  inform  the  public  how  it  may  gain 
access  to,  or  obtain,  copies  of  the  state¬ 
ment. 

f.  When  requesting  review  and  com- 
mmt  from  entitles  external  to  the 
Agency,  project  managers  shall  establish 
an  appropriate  time  period  based  on  the 
complexity  of  the  statement  but  not  less 
than  45  days  from'the  date  of  publica¬ 
tion  of  the  statemait  in  the  Federal 
Register.  Requests  for  extensions  of  time 
by  reviewing  bodies  up  to  15  days  should 
be  honored. 

g.  Final  environmental  statements 
shall  be  published  and  circulated  to  all 
organizations  and  individuals  that  made 
substantive  (xxnments  on  the  draft  state¬ 
ment.  In  all  cases,  copies  shall  be  sent  to 
the  Environmental  Protection  Agency. 

8.  Administrative  actions  relative  to 
reviews  of  environmental  statements,  a. 
To  the  maximum  extent  possible,  execu¬ 
tion  of  actions  and  projects  of  the  types 
identified  in  paragraphs  1  and  5c  shall 
not  start  sooner  than  90  das^  after  a 
draft  statement  has  been  furnished  the 
Council,  circulated  for  comment,  and 
made  availaUe  to  the  public. 

b.  Similarly,  execution  of  proposed  ac¬ 
tions  and  projects  shall  not  start  sooner 
than  30  days  after  a  final  statwnent  has 
been  made  available  to  the  Counefi,  com¬ 
menting  agencies,  and  the  public. 

c.  The  final  statement  .with  its  iq)- 
pended  comments  shall  accompany  the 
proposal  through  the  existing  review 
processes  internal  to  the  Agency  prior  to 
execution. 

9.  Summary  of  Procedural  steps  for 
environmental  impact  review  of  proposed 
actions,  a.  Preliminary  Agency  review 
process: 

(1)  RECD/OL  review  of  proposed  ac¬ 
tion  for  assessment  relative  to  the  Act 
and  the  necessity  for  preparation  of  an 
environmental  Impact  statement. 

(2)  Director  of  Logistics  determina¬ 
tion  to  prepare  an  environmental  impact 
statement. 

(3)  Publish  the  intent  to  prepare  an 
environmental  impact  statement,  or  re¬ 
port  to  the  Coimcil  on  Environmental 
Quality  a  negative  determination  in  case 
of  an  action  that  normally  requires  an 
environmental  impact  statement. 

b.  Environmental  impact  statement 
process: 

(1)  Prepare  draft  environmental  im¬ 
pact  statement. 

(2)  Issue  draft  to  the  Council  on  En¬ 
vironmental  Quality,  commenting 
agencies,  and  make  available  to  the 
public.  Publish  availability  of  the  draft 
in  the  Federal  Register  and  by  public 


notices  in  appropriate  local  news  media. 

(3)  After  45  days  minimum,  collect 
comments  and  revise  the  draft,  as  re¬ 
quired. 

(4)  Issue  final  text  of  the  environmen¬ 
tal  statement  with  comments  on  the 
draft  to  the  Council  on  Environmental 
Quality  and  commenting  parties.  Pub¬ 
lish  avaflabllity  of  the  final  environ¬ 
mental  impact  statement  in  the  Federal 
Register  and  by  public  notices  in  appro¬ 
priate  local  news  media. 

(5)  After  45  days  minimum,  collect  the 
final  comments  and  amduct  an  internal 
Agency  review. 

c.  Final  Agency  review: 

(1)  ’The  environmental  Impact  state¬ 
ment,  with  relevant  comments,  shall  ac- 
company  the  proposal  during  review. 

(2)  Modify  the  proposal,  as  required, 
to  satisfy  environmental  topact  state¬ 
ment  reviews. 

(3)  Authorize  the  project  for  execu¬ 
tion. 

•  Francis  J.  Van  Damm, 
Director  of  Logistics. 

[FR  Doc.74-2a00  Filed  l-25-74;8:4fi  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25990;  Order  74-1-104] 

UNITED  AIR  LINES.  INC.  AND 
WESTERN  AIR  UNES,  INC. 

Order  Approving  Agreement 

Ad(g>ted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  21st  day  of  January,  1974. 

On  October  12,  1973,  the  Energy 
Policy  Office  adopted  regulations,  pursu¬ 
ant  to  the  Ecrmomlc  Stabilization  Act  of 
1970,  as  amended  by  P.  L.  93-28,  April 
30,  1973,  establishing  a  mandatory  fud 
allocation  program  that  imposes  con¬ 
trols  on  "middle  distillate  fuels,”  includ¬ 
ing  airline  turbine  fuel.’  On  the  same  day. 
the  Board  issued  Order  73-10-50,  which 
authorized  discussions  to  consider  .ad¬ 
justment  of  schedules  to  the  extent 
necessary  to  deal  with  the  develoifing 
fuel  emergency.  Subsequently,  on  Decem¬ 
ber  27,  1973,  the  Federal  Ekiergy  Office 
(FEO)  announced  that  the  nation’s 
trunkline  carriers  (including  United 
and  Western)  would  be  allocated  95  per¬ 
cent  of  their  1972  fuel  levels.* 

Pursuant  to  Order  73-10-50,  discus¬ 
sions  were  held  in  Washington,  D.C.  on 
October  29,  1973  and  an  agreement  was 
reached  between  United  Air  Lines,  Inc. 
(United)  and  Western  Air  Lines,  Inc. 
(Western)  to  limit  frequency  in  the  San 
Francisco-Seattle  and  San  Francisco- 
Portland  markets. 

By  its  terms,  the  agreement  will  be  im¬ 
plemented.  subject  to  prior  Board  ap¬ 
proval,  on  January  15,  1974  and  will  ter¬ 
minate  on  April  28, 1974.  Furthermore,  in 
the  event  of  a  cessation  or  curtailment 


lEPO  Beg.  1,  38  FJl.  28660. 

*  FEO.  Mandatory  Petrolevim  Allocation 
Regulations,  Subpart  O.  {200.63(1).  These 
fuel  allocation  levels  will  residt  In  the  car¬ 
riers  receiving  approximately  16  percent  less 
fuel  than  those  1974  planned  levels  of  serv¬ 
ice  would  have  required. 
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of  service  by  any  of  the  parties  resulting 
from  a  labor  dispute  or  other  cause  be¬ 
yond  the  control  of  that  party,  the 
limitations  of  the  agreement  will  be  sus¬ 
pended  during  the  period  of  such  cessa¬ 
tion  or  curtailment. 

In  both  markets,  each  carrier  will 
delete  one  daily  round-trip  frequency. 
Pursuant  to  the  agreement's  provisions, 
the  San  Prancisco-Seattle  market  will  re¬ 
ceive  13‘/4  daily  round-trip  frequencies 
and  in  the  San  FYancisco-Portland  mar¬ 
ket,  United  and  Western  will  operate  a 
total  of  8  daily  roimd-trip  frequencies.** 
In  addition  to  the  scheduled  deletions, 
the  carriers  have  agreed  that  each  has 
the  option  in  either  market  to  replace 
two  narrow-body  frequencies  (either 
round  trip  or  one  way)  with  one  wlde- 
body  frequency  at  any  time. 

In  accordance  with  similar  agreements 
of  this  nature,  the  carriers  have  agreed 
that  each  may  operate  extra  sections  for 
operational  reasons  or  unusual  demand.* 
and  larger  aircraft  may  be  substituted 
for  smaller  aircraft  on  an  irregular  and 
infrequent  basis  in  order  to  meet  imus- 
ual  operational  requirements. 

An  answer  in  opposition  to  the  agree¬ 
ment  has  been  filed  by  the  Department 
of  Justice.  It  contends  that  the  neces¬ 
sary  flight  reductions  to  accommodate 
the  mandatory  fuel  allocation  program 
can  be  rationally  achieved  by  the  unila¬ 
teral  action  of  each  carrier.  The  De¬ 
partment  further  contends  that  promul¬ 
gation  of  the  fuel  allocation  program 
undercuts  the  primary  justification  for 
permitting  air  carriers  to  enter  into  col¬ 
lective  agreements  to  reduce  capacity 
and  divide  airline  markets  because  it  re¬ 
quires  all  carriers  to  reduce  operations 
to  conform  to  the  availability  of  fuel. 
Accordingly,  the  Department  contends 
that  the  Board  cannot  legally  approve 
the  agreement  under  the  standards  of 
section  412  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (the  Act). 

The  air  transportation  industry  is  be¬ 
ing  faced  with  a  critical  shortage  of 
fuel.  As  a  result  of  these  shortages,  the 
nation’s  tnmkline  carriers  will  only  be 
allocated  95  percent  of  their  1972  fuel 
levels.  In  order  to  meet  this  allocation 
level,  the  carriers  must  make  fuel-saving 
adjustments  in  their  schedules.  The 
Board  has  heretofore  noted  (see  Orders 
73-10-110,  73-11-147,  73-12-109,  74-1- 
41)  its  concern  that  those  adjustments 
be  made  in  a  manner  that  provides  the 
best  service  possible  imder  he  circum¬ 
stances.  Accordingly,  agreements  on 
schedule  reductions  necessitated  by  the 
fuel  emergency,  which  can  be  analsrzed 
and  monitored  by  the  Board  to  the  end 
that  available  capacity  is  operated  un¬ 
der  schedules  that  provide  the  public 
with  the  most  convenient  service  prac¬ 
ticable  imder  the  circumstaaoes,  will  best 
serve  the  puWic  interest. 


Continental  Air  Lines  and  Hughes  Air- 
west  also  operate  In  these  San  Francisco  mar¬ 
kets.  Continental’s  service  Is  through  the  San 
Francisco  satellite  airports  at  Oakland  and 
San  Jose,  while  Alrwest  operates  multlstop 
service. 

'  Such  extra  sections  cannot  be  published, 
advertised  or  otherwise  held  out  to  the  pub¬ 
lic. 


Based  on  the  foregoing  considerations, 
the  Board  concludes  that  the  agreement 
Is  not  adverse  to  the  public  interest  nor 
in  violation  of  the  Act,  and  that  the 
agreement  should  therefore  be  approved 
subject  to  certain  conditions.  The  serv¬ 
ice  proposed  in  the  agreement  reasonably 
satisfies  the  needs  of  the  traveling  pub¬ 
lic  as  well  as  saving  substantial  amounts 
of  fuel.*  This  conclusion  is  predicated  on 
the  information  received  by  the  appli¬ 
cants  concerning  which  flights  will  be 
eliminated  upon  the  initial  implementa¬ 
tion  of  the  agreement.  In  this  regard, 
the  carriers  have  deleted  their  one  daily 
round-trip  frequency  at  different  times 
of  the  day  so  that  each  market  will  con¬ 
tinue  to  receive  a  reasonable  non  stop 
schedule  spread  throughout  the  day.  Ad¬ 
ditionally,  it  is  noted  with  approval  that 
this  agreement  satisfies  the  minimum 
guidelines  established  by  the  Board  in 
Order  73-11-50.  The  average  load  factors 
for  the  corresponding  January-April 
1973  period  were  substantially  below  the 
72  percent  figure  (48.1  percent),  and  as 
noted  previously,  the  carriers  will  con¬ 
tinue  to  operate  at  least  one  daily  non 
stop  round-trip  frequency.  Under  these 
circumstances,  the  traveling  public  will 
continue  to  receive  a  reasonable  fre¬ 
quency  of  service  and  the  carriers  will 
be  a  step  closer  toward  reaching  their 
allocated  fuel  levels.* 

We  have  also  considered  the  implica¬ 
tions  of  the  proposed  agreement  on  the 
airlines’  employees.  For  those  reasons  de¬ 
tailed  at  length  in  Order  73-12-32,  which 
are  equally  applicable  here,  we  are  un¬ 
able  to  conclude  that  the  public  interest 
requires  the  imposition  of  any  labor 
protective  conditions.* 

In  response  to  the  comments  filed  by 
the  Department  of  Justice,  it  is  the 
Board’s  view  that,  as  we  have  previously 
discussed,  mutual  agreements  to  limit 
capacity,  filed  with  the  Board  for  prior 
approval,  provide  the  vehicle  to  insure 
that  capacity  reductions  are  made  in  a 
rational  manner  and  that  available  ca¬ 
pacity  is  operated  under  schedules  that 
provide  the  public  with  the  most  conven¬ 
ient  service  practicable  under  the  cir¬ 
cumstances.  It  is  our  conclusion  that  that 
is  the  case  in  respect  to  the  agreement 
here  before  us,  and  that  accordingly  this 
agreement  both  fulfills  a  serious  trans¬ 
portation  need  and  secures  important 
public  benefits  suflacient  to  outweigh  the 
anticompetitive  aspects  of  the  agreement. 

The  carriers  have  requested  a  waiver  of 
the  Board’s  Procedural  Regulation,  PR- 
138,  which  allows  21  days  for  answers  to 
this  application.  Since  the  application 
was  filed  on  November  12,  1973  and  the 
implementation  date  is  not  until  Janu¬ 
ary  15,  1974,  we  have  permitted  the  21 
days  to  expire  without  delaying  the 
agreement’s  proposed  date  of  implemen- 


*The  carriers  estimate  total  fuel  savings 
of  approximately  1,800,687  gallons  during  the 
term  of  the  agreement  (January  16,  1974  to 
AprU  28,  1974). 

.  »A3  we  have  noted  previously,  the  Board 
will  not  tolerate  the  transfer  of  freed  capacity 
to  non-agreement  markets.  See  Order  '73-10- 
110. 

•In  addition,  see  Order  73-7-147  at  14, 
cited  In  Order  73-10-110  at  7,  footnote  10. 


tatlon.  The  carriers’  request  Is  therrfore 
moot  and  will  be  dismissed.  We  do,  how¬ 
ever,  conclude  that  enforcement  of  sec¬ 
tion  405(b)  of  the  Act.  requiring  10  days* 
notice  of  schedule  changes  to  the  Post¬ 
master  (jeneral,  would  be  an  undue  bur¬ 
den  upon  the  carrier  applicants  by  reason 
of  the  limited  extent  of,  and  unusual  cir¬ 
cumstances  affecting,  their  operations 
and  is  not  in  the  public  interest,  particu¬ 
larly  in  light  of  the  reduced  fuel  supplies. 
Pursuant  to  section  416  of  the  Act,  United 
and  Western  will  be  granted  an  exemp¬ 
tion  from  section  405(b),  and  from  any 
regulations  made  pursuant  thereto,  to 
permit  implementation  of  the  subject 
schedule  changes  without  10  days’  prior 
notice  to  the  Postmaster  General.* 

Moreover,  in  accordance  with  our  past 
orders  and  in  order  to  effectively  monitor 
the  implementation  of  this  agreement, 
jurisdiction  will  be  retained,  pursuant  to 
section  412  of  the  Act,  for  the  purpose 
of  modifying,  amending  or  revoking  the 
approval  of  the  agreement  at  any  future 
date.  Furthermore,  each  carrier  will  be 
required  to  report  within  7  days  after  the 
end  of  each  month  any  schedule  changes 
in  the  San  Francisco-Seattle  and  San 
Francisco-Portland  markets  during  the 
term  of  the  agreement.  (See  Appendix 
A).* 

Accordingly,  It  is  ordered.  That: 

1.  Agreement  CAB  24074  be  and  it 
hereby  is  approved  pursuant  to  section 
412  of  the  Act,  subject  to  the  following 
ccttiditions: 

(a)  Jurisdiction  shall  be  retained  in 
order  to  modify,  amend  or  revoke  the 
approval  at  any  time,  or  take  whatever 
other  action  may  be  deemed  appropriate; 

(b)  Any  schedule  changes  resulting 
pursuant  to  the  agreement  herein  ap¬ 
proved  shall  be  reported  to  the  Board 
within  7  days  after  the  end  of  each 
month  in  accordance  with  the  format  of 
Appendix  A;  * 

2.  Within  28  days  after  the  date  of 
service  of  this  order,  each  carrier  shall 
file  with  the  Board’s  Docket  Section,  and 
shall  provide  to  each  carrier  requesting 
one,  a  report  containing  the  following 
additional  data  for  the  San  Francisco- 
Seattle  and  San  Francisco-Portland 
markets. 

a.  Seats  operated  in  1972/1973  (November 
through  April). 

b.  Passengers  carried  in  1972/1973. 

c.  Forecast  passengers  in  1973/1974. 

d.  Projected  seats  in  1973/1974. 

e.  Equipment  type  to  be  operated  in  each 
market. 


^  Likewise,  it  does  not  appear  that  our  ac¬ 
tion  here  will  significantly  affect  the  quality 
of  the  human  environment  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  since  the  carriers  will  have  to  reduce 
their  schedules  in  any  event  because  of  the 
fuel  shortage.  Our  action  herein  merely 
helps  to  ensure  that  such  reductions  wUl  be 
accomplished  in  a  rational  manner. 

•Such  reports  wUl  enable  the  Board  to 
analyze  such  schedule  change(s)  to  insure 
that  freed  capacity  is  not  being  unnecessarily 
shifted  to  nonagreement  markets. 

•Copies  of  the  schedule  changes  report  as 
well  as  the  carriers’  monthly  fuel  reports  (as 
reqTiired  by  Orders  73-10-110  and  73-11-147) 
shall  be  provided  to  all  carriers  requesting 
them. 
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t.  Calculations  In  developing  fuel  savings 
In  these  markets. 

g.  1972  fuel  use  by  month  for  the  system 
of  each  carrier. 

h.  1972  fuel  use  by  month  In  the  agree¬ 
ment  markets. 

3.  Pursuant  to  section  416  of  the  Act, 
United  and  Western  be  and  they  hereby 
are  relieved  from  the  provisions  of  sec¬ 
tion  405(b)  of  the  Act,  and  from  all  reg¬ 
ulations  enacted  in  pursuance  thereof,  to 
the  extent  necessary  to  permit  the  imple¬ 
mentation  of  the  subject  modifications 
without  10  days’  notice  to  the  Postmas¬ 
ter  General; 

4.  The  reQuest  of  the  applicants  that 
the  Board  waive  the  amendment  to  the 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SPRAY  ADHESIVES 
Intention  To  Withdraw 

Notice  of  Intention  to  Withdraw  Cer¬ 
tain  Named  Spray  Adhesives  as  Banned 
Hazardous  Substances  under  the  Im¬ 
minent  Hazard  Provisions  of  the  Federal 
Hazardous  Substances  Act. 

On  August  22,  1973  (38  FR  22569) ,  by 
notice  published  in  the  Federal  Register, 
the  Consumer  Product  Safety  Commis¬ 
sion  declared  certain  named  spray  ad¬ 
hesives  to  be  “banned  hazardous  sub¬ 
stances”  imder  provisions  of  the  Federal 
Hazardous  Substances  Act.  Subsequent 
nottoes  publi^ed  in  the  Federal  Reg¬ 
ister  declared  other  named  spray  adhe¬ 
sives  “banned  hazardous  substances” 
(38  FR  23355,  August  29, 1973)  and  clari¬ 
fied  the  Commission’s  actlcm  as  to  one 
particular  brand  of  spray  adhesive  (38 
FR  25216,  September  12,  1973). 

The  actions  of  the  Commission  with 
respect  to  these  products  were  based 
upon  functions  transferred  to  the  Con¬ 
sumer  Product  Safety  Commission  by 
section  30  (a)  of  the  Consxuner  Product 
Safety  Act  (Pub.  L.  92-573,  86  Stat.  1231; 
15  U.S.C.  2079(a) ).  Specifically,  the  bans 
were  imposed  imder  section  2(g)  (2)  of 
the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1261  (q)  (2))  following  the 
commission’s  finding  that,  based  upon 
the  evidence  available  at  that  time,  the 
distribution  for  household  use  of  the 
named  spray  adhesives  presented  an  im- 


Board’s  Procedural  Regulations,  PR-138, 
which  would  otherwise  permit  21  days  for 
answers  to  this  application,  be  and  it 
hereby  is  dismissed;  and 

6.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice 
and  Transportation;  the  n.S.  Postal 
Service;  the  Cities  of  San  Francisco, 
Portland  and  Seattle;  AIPA;  and  all  cer¬ 
tificated  route  and  supplemental  air  car¬ 
riers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 


mlnent  hazard  to  the  public  health  and 
that  it  was  not  appropriate  to  permit 
distribution  of  such  products  pending 
the  completion  of  proceedings  relating 
to  the  issuance  of  regulations. 

The  Commission  now  gives  notice  of 
its  intention  to  remove  the  “banned 
hazardous  substances”  status  of  the 
named  spray  adhesives  effective  March  1, 
1974.  The  named  spray  adhesives  will' 
not  be  considered  “banned  hazardous 
substances”  on  or  after  that  date  unless 
additional  action  modifying  this  decision 
is  taken  by  the  Commission  prior  to 
March  1, 1974. 

The  Commission  has  engaged  in  an 
extensive  in  depth  study  in  an  attonpt 
to  determine  if  there  is,  as  suggested  in 
the  preliminary  data  concerning  this 
matter,  a  causal  connection  between  the 
use  of  spray  adhesives  and  chromosome 
damage  to  the  user  that  could  lead  to 
genetic  birth  defects.  This  study  has  in¬ 
volved  scientists  in  the  academic  and 
medical  communities,  in  other  national 
and  state  bodies  concerned  with  such 
matters,  in  cmnparable  agencies  of  for¬ 
eign  governments,  in  industry,  and  in  the 
Commission  itself.  A  summary  of  these 
efforts  is  available  at  the  Commission  as 
well  as  the  results  of  these  studies.  The 
summary  may  be  obtained  by  writing  to 
the  Secretary.  Consumer  Product  Safety 
Commission,  1750  K  Street,  NW.,  Wash¬ 
ington,  D.C.  20207.  The  results  of  the 
studies  may  be  examined  at  that  address 
during  normal  working  hours  (8:30  am. 
to  5  p.m.) . 


Anyone  who  wishes  to  'comment  on  this 
action  or  has  any  factual  material  bear¬ 
ing  upon  this  decision  not  previously 
made  available  to  the  Commission  may 
submit  such  information  to  the  Commis¬ 
sion  at  its  offices  at  1750  K  Street,  NW., 
Washington,  D.C.  20207.  The  period  be¬ 
tween  publication  of  this  notice  and 
March  1, 1974,  will  be  used  to  review  any 
comments  received  from  soiurces  not  pre¬ 
viously  considered. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2(q)(2),  74  Stat.  374,  as  amended. 
80  Stat.  1305;  15  U.S.C.  1261  (q)  (2)),  and 
under  the  authority  vested  in  the  Con¬ 
sumer  Product  Safety  Commission  by  the 
Consmner  Product  Safety  Act  (sec.  30(a) , 
86  Stat.  1231;  15  UB.C.  2079(a)),  the 
Commission  hereby  declares  its  intention 
to  withdraw  its  finding  that  the  distribu¬ 
tion  for  household  use  of  the  following 
products  presents  an  imminent  hazard 
to  the  public  health  and  that  such  prod¬ 
ucts  are  considered  “twinned  hazardous 
substances”  under  the  Federal  Hazard¬ 
ous  Substances  Act. 

Therefore,  unless  the  Consumer  Prod¬ 
uct  Safety  Ccwnmisslon  modifies  its 
action  before  the  effective  date  of 
this  order,  the  distribution  for  house¬ 
hold  use  of  the  following  products  shall 
not  be  considered  an  imminent  hazard 
to  the  public  health,  and  the  following 
products  shall  not  be  considered  "banned 
hazardous  substances”  on  or  after 
March  1, 1974: 

(1)  "Foil  Art  Adhesive”  manufactured  by 
the  Minnesota  Mining  and  Manufacturing 
Company,  8t.  Paul,  Minnesota  (distributed 
by  Z)ec<H>ater  Crafts,  Inc.,  Oklahoma  City, 
Oklahoma). 

(2)  “Scotch  Brand  Spra-Ment  Adhesive” 
manufactured  by  the  Minnesota  MintTig  nnH 
Manufacturing  Compuy,  St.  Paul,  Minne¬ 
sota. 

(3)  “Krylon  Spray  Adhesive”  manufac¬ 
tured  by  Borden,  Inc.,  Colxunbus,  Ohio,  and 
New  York,  New  York. 

(4)  "3M  Brand  Spray  Adhesive  77”  manu¬ 
factured  by  the  Minnesota  Mining  and 
Manufacturing  Company,  St.  Paul,  Minne¬ 
sota. 

(5)  "ktershall’s  Photo-Mount  Spray  Ad¬ 
hesive”  manufactiured  by  Borden.  Inc., 
Ooliunbus,  Ohio  and  New  York.  New  York 
(distributed  by  the  John  Q.  Marshall  Manu- 
factiulng  Company,  Brooklyn,  New  York). 

(6)  “Sears  Multl-Piupose  Spray  Adhesive” 
manufactiued  by  the  Minnesota  Mining  and 
Manufacturing  Company,  St.  Paul,  Minnesota 
(Sold  by  Sears,  Roebuck  and  Company,  Chi¬ 
cago,  minols) . 

(7)  “Scotch  Brand  Multipurpose  Spray  Ad¬ 
hesive”  manufactured  by  the  Minnesota  Min¬ 
ing  and  Manufacturing  Con^ny,  St.  Paul, 
Minnesota. 

(8)  “Scotch-Grip  Brand  Floral  Adhesive 
77”  manufactured  by  the  Minnesota  Mining 
and  Manufacturing  Oonipany,  St.  Paul, 
Minnesota. 

(9)  “3M  Brand  Shipping  Mate  Palletizing 
Adhesive”  manufactiued  by  the  Minnesota 
Mining  and  Manufacturing  Company,  St. 
Paul,  Minnesota. 

(10)  “3M  Brand  Spray  Trim  Adhesive” 
manufactured  by  the  Minnesota  Mining  and 
Manufacturing  Compemy,  St.  Paul,  Minne¬ 
sota. 

(11)  “Tuff-Bond  Spray-Heslve”  manufac¬ 
tured  by  the  Minnesota  Mining  and  Manu- 
factxulng  Company,  St.  Paul,  Minnesota  (dis- 
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trlbuted  by  Ooodloe  E.  Moore,  Xnoorporated, 
DsnvlUe.  Illinois). 

(12)  “Bear  Brand  Spray  Trim  Adheelve” 
manufactured  by  the  Minnesota  Mining  and 
Manufacturing  Company.  St.  Paul,  Minne¬ 
sota  (distributed  by  the  Norton  Company, 
Troy,  New  York). 

(13)  “Tii  Chem  Spray  Mist  Adhesive** 
manufactured  by  the  Mlimesota  Mining  and 
Manufacturing  Company,  St.  Paul,  Minne¬ 
sota  (distributed  from  October  1,  1968, 
through  December  31,  1969,  In  ll-oiuice  cans 
by  Trl  Chem,  Incorporated,  Distributors, 
Belleville,  New  Jersey). 

Effective  date.  This  ord^  shall  become 
effective  March  1,  1974. 

Dated:  January  23,  1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

(PRDac.74-2B16  Piled  l-25-74;8:46  am) 

COUNaL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Availability 

Environmental  Impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  January  14  through  Jan¬ 
uary  18. 1974. 

Note:  At  the  bead  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 
of  an  Individual  who  ean  answer  questions 
regarding  those  statements. 

Department  op  AcRicuLT^rBE 

Contact:  Dr.  Pred  H.  tbchlrley.  Acting 
Coordinator.  Environmental  Quality  Activi¬ 
ties,  Office  of  the  Secretary,  U.S.  Depart¬ 
ment  of  Agriculture,  Boom  331-E,  Admin¬ 
istration  Building,  Washington,  D.C.  20250, 
(202  )  447-3965. 

FOREST  SERVICE 

Draft 

Thorne  Arm — Carroll  Inlet,  Tongass  NJ*., 
Alaska,  January  17:  llie  statement  refers  to 
a  proposed  five  year  timber  harvest  plan  for 
the  62,700  acre  Thome  Arm-Oarroll  Inlet, 
BevUlaglgedo  Island,  Tongass  National  Por- 
est.  There  are  31,000  acres  of  commercial  for¬ 
est  land  within  the  area.  Harvest  will  be 
through  the  silvicultural  method  of  cleiu:- 
outtlng,  on  units  no  larger  than  160  acres. 
The  natiualness  and  aesthetic  quality  of  the 
area  will  be  lessened;  wildlife  b^avlor  pat¬ 
terns  will  be  changed.  (ELR  Order  No.  40102.) 
(NTIS  Order  No.  EIS  74  0102-D.) 

Co-operative  Spruce  Budwmm  Suppres¬ 
sion.  1974,  several  counties,  Maine,  January 
14:  The  statement  refers  to  the  proposed 
aerial  spraying  of  430,000  acres  of  state  and 
private  woodlands  In  Aroostook,  Penobscot, 
Piscataquis,  and  Washington  Counties.  In 
order  to  prevent  or  minimize  further  spriice 
budworm-caused  tree  mortality,  and  to  re¬ 
duce  high  ^ruce  budworm  populations.  MocM: 
of  the  treatment  areas  have  been  grayed 
during  the  past  ten  years.  The  chemical 
agent  to  be  used  Is  the  Insecticide  mexacar- 
bate  (90  pages).  (EUt  Order  No.  40066.) 
(NTIS  Order  No.  BIS  74  0066-D.) 

Jackplne  Ouloh  Timber  Sale,  Beaverbed 
N.P.,  Madison  County.  Montana.  January  14: 
Proposed  is  the  sale  of  7,933  MBP  of  timber 
from  19  cutting  blocks  covering  964  acres. 
The  sale  will  require  the  construction  of  1.8 
miles  of  permanent  road  and  11.8  miles  of 
temporary  road.  The  sale  will  reduce  the  snlt- 
ablllty  of  'ttw  roadless  area  for  wUderaess 


(fiassiflcaitlon  (33  pages).  (ELR  Order  No. 
40070.)  (NTIS  Order  No.  EIS  74  0070-D.) 

Holland  Lake,  Platbead  N.P.,  Missoula 
County,  Montana,  January  16:  The  state¬ 
ment  refers  to  a  proposed  revised  multiple 
use  plan  for  the  Holland  Lake  Planning  Unit, 
Swan  Lake-Condon  Ranger  District,  Flat- 
head  National  Forest.  The  Unit  contains  93,- 
400  acres,  of  which  70,500  acres  are  National 
Forest  lands.  The  eleven  management  units 
of  the  Planning  Unit  will  be  managed  for 
recreation,  timber,  and  roadless  values.  Ad¬ 
verse  impact  will  result  from  road  construc¬ 
tion  and  timber  harvesting  activities  (63 
pages).  (ELR  Order  No.  40096.)  (NTIS  Or¬ 
der  No.  EIS  74  0096-D.) 

Bitterroot  North  Planning  Unit,  Bitterroot 
N.P..  Ravalli  and  Missoula  Counties,  Montana. 
January  16 :  The  statement  refers  to  the  pro¬ 
posed  Implementation  of  a  revised  multiple 
use  plan  few  the  Bitterroot  North  Planning 
Unit  of  the  Bitterroot  National  Forest.  Of 
56,485  acres  of  National  Forest  lands  in  the 
Unit,  46,055  are  currently  roadless.  Unroaded 
conditions  will  be  maintained  on  34,025  acres 
the  remaining  22,460  acres  will  be  managed 
under  vtulous  Intensities  of  road  develop¬ 
ment.  Management  of  the  twelve  subunits  of 
Bitterroot  North  will  be  directed  towards 
back-country,  recreational,  timber  harvest, 
and  wildlife  habitat  uses  (78  pages).  (ISJt 
Order  No.  40097.)  (NTIS  Order  No.  EIS  74 
0097-D.) 

Douglas  Fir  Tussock  Moth  Management 
Plan  (2),  Oregon,  Washington,  and  Idaho, 
January  14:  The  statement,  a  revision  of  the 
draft  which  was  received  by  CEQ  oil  January 
2,  1974,  was  prepared  Jointly  by  the  Depart¬ 
ment  of  Agriculture  and  the  Department  of 
the  Interior.  It  refers  to  the  proposed  treat¬ 
ment  of  650,000  acres  of  land  with  the  chem¬ 
ical  DDT,  in  order  to  suppress  an  unusually 
severe  outbreak  of  the  Douglas  fir  tussock 
moth.  The  objective  Is  to  protect  all  forest  re¬ 
sources,  particularly  timber,  from  additional 
damage  caused  by  the  tussock  moth.  Adverse 
impact  of  the  action  would  include  effects 
upon  non-target  Insects,  fish,  big  game  wild¬ 
life,  and  domestic  livestock  (approximately 
400  pages).  (ELR  Order  No.  40078.)  (NTIS 
Order  No.  EIS  74  0078-D.) 

North  Gros  Ventre-Spread  Creek,  Brldger- 
Teton  N.P.,  Teton  and  Fremont  Counties, 
Wyoming,  January  16:  The  statement  refers 
to  a  proposed  land  use  plan  for  the  294,000 
acre  North  Gros  Ventre-Spread  Creek  Plan¬ 
ning  Unit  of  the  Biidger-Teton  National 
Forest.  The  plan  will  allow  for  timber  man¬ 
agement,  recreational  uses,  mineral  develop¬ 
ment  and  mining,  and  wildlife  habitat  pro¬ 
tection.  Under  the  plan  there  would  be  road 
construction  and  development  In  presently 
roadless  areas.  (A  total  of  215,000  acres  of  the 
Unit  are  presently  undeveloped.)  Develop¬ 
ment  of  the  land  and  additional  consumptive 
uses  of  Its  resources  are  the  major  Impacts  of 
the  proposal.  (BLR  Order  No.  40099.)  (NTIS 
Order  No.  EIS  74  0099-D.) 

RURAI,  XLECTRmCATION  ADMINISTRATTON 

Final 

Milton  R.  Young — Center  Station,  North 
Dakota  and  Minnesota.  January  17:  The 
statement  refers  to  the  construction  of  a 
400  MW  coal-fired  steam  electric  unit  as  an 
addition  to  existing  facilities  near  Center, 
North  Dakota.  Also  involved  Is  construction 
of  466  miles  of  250  kV  transmission  line. 
Counties  affected  include  CMlver,  Burleigh, 
Kidder,  Stutsman,  Barnes,  Cass,  Ransom,  and 
Richland  In  North  Dakota,  and  Wilkin,  Ot- 
tertall,  Becker,  Wadena,  Hubbard,  Crow  Wing. 
Cass,  Aitkin,  and  St.  Louis  In  Minnesota.  The 
boiler  will  discharge  through  a  600'  stack; 
cooling  will  be  by  water  pumped  from  Lake 
Kelson  and  retiumed  at  18  degrees  above  am- 
Ment  (3  volumes) .  Comments  made  by:  EPA. 


DOI,  PPC,  DOT,  USDA,  State  and  regional 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  40100.)  (NTIS  Order  No.  EIS  74  OIOO-P.) 

son.  CONSERVATION  SERVICE 

Draft 

Canby  Creek  Watershed  Program,  Lincoln 
and  Yellow  Medicine  Counties,  Minnesota, 
January  16:  The  statement  refers  to  a  pro¬ 
posed  watershed  protection  project  which  Is 
intended  to  reduce  erosion  on  7,500  acres  of 
agricultural  land,  and  reduce  fiooding  on 
5,200  acres  of  fiood  plain  land.  Project  meas¬ 
ures  will  Include  conservation  land  treat¬ 
ment,  two  floodwater  retarding  reservoirs,  and 
one  multi-purpose  reservoir,  and  0.8  mile  of 
stream  channel  work.  Adverse  impact  will 
include  the  elimination  of  one  mile  of  trout 
stream  and  690  acres  of  agriculturally  pro¬ 
ductive  land  (43  pages) .  (ELR  Order  No. 
40094.)  (NTIS  Order  No.  EIS  74  0094r-D.) 

Atomic  Energy  Commission 

Contact:  For  Non-Regulatory  Matters:  Mr. 
W.  Herbert  Pennington,  Office  of  Assistant 
General  Manager,  E-201,  AEG,  Wa^lngton, 
D.C.  20545,  (301)  973-4241.  For  Regulatory 
Matters:  Mr.  A.  Giambusso,  Deputy  Director 
for  Reactor  Projects,  Directorate  of  Licensing. 
P-722,  AEC,  Ws^lngtonr  D.C.  20546,  (301) 
973-7373. 

Final 

Brunswick  Steam  Electric  Plant,  Brunswick 
Coimty,  North  Carolina,  January  14:  Pro¬ 
posed  are  the  continuation  of  construction 
permits  and  the  issuance  of  operating  li¬ 
censes  to  the  Carolina  Power  and  Light  Co. 
for  the  startup  and  operation  of  the  two- 
unit  plant.  Two  boiling  water  reactors  will 
ultimately  produce  a  total  of  5100  MWt.  Elec¬ 
trical  power  generated  by  the  plant  will  be 
1694  MWe  (1642  MWs  net).  Cooling  will  be 
by  a  once-through  flow  of  brackish  water 
drawn  through  a  3  mile  canal  from  Cape  Fear 
Estuary,  and  discharged  through  a  6  mile 
canal  to  the  Atlantic.  One  hundred  and  sev¬ 
enteen  acres  of  marshland  will  be  lost  to 
canal  construction;  between  1000  and  4000 
additional  acres  of  marshland  will  be  modi¬ 
fied  (approximately  690  pages).  Cemunents 
made  by;  USDA,  COE,  DOC,  HEW,  DOI,  DOT, 
EPA,  FPC,  State. and  local  agencies,  and  con¬ 
cerned  citizens.  (ELR  Order  No.  40081.) 
(NTIS  Order  No.  EIS  74  0081-F.) 

Department  op  Defense 

ARMY  CC»PS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  erf  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  UJ3.  Army 
Corps  of  Engineers,  1000  Independence  Ave¬ 
nue  SW,  Washington,  D.C.  20314,  (202) 
693-7168. 

Draft  Data 

McClellan-Kerr  Arkansas  Navigation  Sys¬ 
tem,  Arkansas,  January  11;  The  statement 
refers  to  the  continued  operation  and  main¬ 
tenance  of  the  McClellan-Kerr  Arkansas 
River  Navigation  System.  Adverse  Impact  of 
system  operation  includes  the  effects  of  hy¬ 
droelectric  power  production  methods  on  fish 
and  other  aquatic  life,  and  those  of  tempo¬ 
rary  turbidity  from  dredging,  (Little  Rock 
District)  (88  pages).  (ELR  Order  No.  40098.) 
(NTIS  Order  No.  EIS  74  009S-D.) 

Cahokia  Creek  Low  Dam,  Illinois,  Janu¬ 
ary  17:  The  statement  refers  to  a  plan  which 
is  designed  to  replace  an  existing  dam  which 
has  been  damaged  beyond  englneerlng-eco- 
nomlcally  Justifiable  repairs.  Failure  of  the 
existing  structure  could  result  in  severe  scour 
along  the  channel,  threatening  several 
bridges  and  levees.  The  proposed  Is  a  rectan¬ 
gular  broculcrested  concrete  dam  with  a 
spillway  width  at  188  ft.  and  a  ^lllway  basin. 
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With  the  exception  of  the  temporary  impacts 
which  result  from  construction  activities, 
(noise,  dust,  and  visual  pollution),  the  only 
significant  adverse  impact  will  be  the  loss  of 
20  acres  of  woodland,  which  wUl  be  revege* 
tated  (St.  Louis  District)  (26  pages).  (ELR 
Order  No.  40060.)  (NTIS  Order  No.  EIS  74 
0060-D.) 

Calumet-Sag  Channel,  Maintenance 
Dredging,  Illinois,  January  16:  The  project 
involves  the  maintenance  dredging  of  Calu¬ 
met-Sag  Channel  and  the  Little  Calumet 
River,  and  the  disposal  of  polluted  sediments 
in  land  disposal  areas.  The  dredging  program 
is  intended  to  maintain  the  waterway  for 
commercial  traffic.  Adverse  impact  includes 
temporary  Increases  in  water  turbidity,  and 
the  potential  pollution  of  ground  water 
(Disposal  sites  may  be  lined  with  clay  in  or¬ 
der  to  mitigate  the  latter  effects.)  (169 
pages) .  (EILR  Order  No.  40090.)  (NTIS  Order 
No.  EIS  74  0090-D.) 

Confined  Disposal  Area,  Polnte  Mouillee,  , 
Michigan,  January  16:  The  project  consists 
of  the  construction  of  a  diked  disposal  area 
for  polluted  dredge  material  frcwn  the  lower 
Detroit  and  Rouge  Rivers,  at  Polnte  Mouil¬ 
lee.  The  facility  would  also  include  an  access 
channel,  turning  basin,  mooring  facility,  and 
pumpout  station.  Adverse  impact  will  m- 
clude  the  loss  of  productive  marsh  end  700 
acres  of  Lake  Erie  bottom  (Detroit  District) 
(108  pages).  (ELR  Order  No.  40093.)  (NTIS 
Order  No.  EIS  74  0098-D.) 

Pascagoula  River,  Malnteiuince,  Missis¬ 
sippi,  January  16:  The  statement  refers  to 
the  proposed  maintenance  of  42  miles  of  Pas¬ 
cagoula  River  channel.  Project  measures  will 
include  snagging  only.  There  will  be  some 
temporary  turbidity  from  the  action,  with 
adverse  effects  to  aquatic  biota  (Mobile  Dis¬ 
trict).  (ELR  Order  No.  40091.)  (NTIS  Order 
No.  EIS  74  0091-D.) 

New  Jersey  Intracoastal  Waterway,  New 
Jersey,  January  15:  The  project  Involves  the 
maintenance  of  the  Mauasquan,  Bamegat, 
Absecon,  and  Cold  Spring  inlets,  and  the 
New  Jersey  Intracoastal  Waterway,  Periodic 
dredging  is  necessary  for  waterways  to  be 
used  by  pleasure  craft,  commercial,  and  sport 
fishing  vessels.  Adverse  impacts  of  the  action 
will  include  the  disruption  of  marine  biota 
(Philadelphia  District)  (22  pages).  (ELR 
Order  No.  40087.)  (NTIS  Order  No.  EIS  74 
0087-D.) 

'  Colleton  River,  Dredging  and  Pier  Con¬ 
struction.  Beauford  County,  South  Carolina, 
January  14:  The  statement  refers  to  the  pro¬ 
posed  dredging  of  the  river  and  the  construc¬ 
tion  of  a  pier  and  six  dolphins  on  the  north 
shore  of  Colleton  Neck  at  Victoria  Bluff. 
The  action  will  provide  needed  facilities  for 
the  construction  of  a  metal  plate  assembly 
yard  which  will  produce  large  aluminum 
tanks  for  use  in  the  shipboard  transporta¬ 
tion  of  liquified  natural  gas.  Adverse  impact 
of  the  project  includes:  the  loss  of  100  acres 
of  wooded  upland  and  26  acres  of  bog;  an 
Increase  in  air  {Ktllution;  and  possible  barm 
to  three  endangered  species  (Charleston  Dis¬ 
trict).  (ELR  Order  No.  40066.)  (NTIS  Order 
No.  EIS  74  0066-D.) 

Lake  Texarkana.  Maintenance,  several 
counties,  Texas,  January  16:  The  statement 
refers  to  the  continued  operation  and  main¬ 
tenance  of  federal  properties  at  Lake  Texar¬ 
kana.  Adverse  Impact  of  the  operations  in¬ 
cludes  upstream  fiooding  and  the  fiuctuatlon 
of  lake  water  levels,  with  resultant  shoreline 
erosion  (New  Orleans  District).  (ELR  Order 
No.  40089.)  (NTIS  Order  No.  EIS  74  0089-D.) 
Final 

Atchafalaya  River  and  Bayous,  Assump¬ 
tion,  St.  Mary,  and  Terrebonne  Counties, 
Louisiana,  January  17:  The  statement  re¬ 
fers  to  the  proposed  enlargement  of  existing 
navigation  channels  in  the  Atchafalaya  River 
and  in  Bayous  Chene,  Boeuf,  and  Black  to  20 


feet  by  400  feet.  The  enlargement  will  permit 
the  passage  of  large  offshore  drilling  rigs  and 
related  marine  equipment.  The  dredging  will 
convert  350  acres  of  land  to  new  channel, 
and  will  result  in  the  commitment  of  7,000 
acres  of  land  to  spoil  disposal  sites.  The  loss 
of  swamp-marsh  will  adverstiy  affect  the 
production  of  marine  life  of  commercial  im¬ 
portance,  and  will  also  affect  several  species 
of  mammals,  birds,  reptiles,  and  amphibians 
(New  Orleans  District) .  Comments  made  by: 
DOI,  DOC,  HEW,  DOT,  EPA,  State  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
40103.)  (NTIS  Order  No.  EIS  74  0103-P.) 

NAVT 

Contact:  Mr.  Joseph  A.  Grimes.  Jr.,  fecial 
Civilian  Assistant  to  the  Secretary  of  the 
Navy,  Washington,  D.C.  20360,  202-697-0892. 

Final 

XJJS.  Naval  Submarine  Base,  New  London, 
Connecticut,  January  9:  The  statement,  a 
revised  draft,  refers  to  the  widening  of  a 
7.6  mile  navigation  channel.  Deposit  of  2.7 
million  cu.  yds.  of  q>oll  will  be  at  a  Provi¬ 
dence,  Rhode  Island  dump  site.  There  will 
be  advene  Impact  to  marine  biota.  (The 
original  draft  statement,  filed  with  the  Coun¬ 
cil  on  April  10,  1972,  is  ELR  No.  4176,  NTIS 
Chder  No.  PB-208  176-D).  (two  volumes). 
Comments  made  by:  EPA,  DOI,  DOC,  State 
and  local  agencies  and  concerned  citizens. 
(ELR  Order  No.  40077.)  (NTIS  Order  No.  EIS 
74  0077-P.) 

Trident  Wharf  and  Turning  Basin,  Port 
Canaveral.  Brevard  County,  Florida,  Janu¬ 
ary  9:  The  proposed  project  Involves  the 
cmistruction  of  a  new  turning  basin,  the 
deepening  of  an  existing  harbor  entrance 
channel,  and  the  construction  of  a  wharf  and 
attendant  facilities  in  order  to  serve  Trident 
missile  carrying  submarines.  Approximately 
12,600,000  cu.  yds.  of  spoil  will  be  dredged. 
One  himdred  acres  of  terrestrial  environ¬ 
ment  will  be  converted  to  marine  environ¬ 
ment;  156  acres  of  upland  will  be  covered 
with  spoil;  2.8  miles  of  Atlantic  shoreline 
beach  will  be  restored.  There  will  be  adverse 
impact  upon  marine  biota.  (66  pages).  Com¬ 
ments  made  by;  EPA,  DOC,  tJSDA,  USCG  and 
COE.  (ELR  Order  No.  40071.)  (NTIS  Order 
No.  EIS  74  0071-P.) 

Delaware  River  Basin  Commission 
Draft 

Interstate  Energy  Company  Pipeline, 
Pennsylvania,  New  Jersey:  January  14:  Pro¬ 
posed  is  the  construction  and  operation  of 
a  buried,  insulated,  fuel-oil  pipeline  by  the 
Interstate  Energy  Company.  The  pipeline 
woifid  originate  at  a  marine  docking  facility 
in  Marcus  Hook,  Pennsylvania,  and  termi¬ 
nate  at  Pennsylvania  Power  and  Light  Com¬ 
pany’s  Martins  Creek  Generating  Station.  A 
lateral  pipeline  will  also  be  constructed,  from 
a  breakout  terminal  in  Northhampton  Coim- 
ty,  Pennsylvania,  across  the  Delaware  River 
to  a  terminal  at  the  Jersey  Central  Power 
and  Light  Company’s  Gilbert  Generating  Sta¬ 
tion.  ’The  project  will  introduce  an  indus¬ 
trial  facility  into  a  rural  area.  (ELR  Order 
No.  40067.)  (NTIS  Order  No.  EIS  74  0067-D.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  F 
Streets,  NW.,  Washington,  D.C.  20406,  (202) 
343-4161. 

Final 

Federal  Office  Building,  New  Bedford,  Bris¬ 
tol  County,  Massachusetts,  January  14;  The 
proposed  action  is  the  construction  of  a 
new  building  to  house  the  Treasury  Depart¬ 
ment;  Department  of  Health,  Education  and 
Welfare;  Depi^ment  of  Defense  and  seven 


other  Federal  agencies.  The  facility  will  con¬ 
sist  of  approximately  30,000  gross  square  feet 
on  a  site  of  approximately  60,000  square  feet, 
located  in  the  downtown  business  district 
within  the  West  End  Redevelopment  project 
area,  i^proxlmately  60  on-site  parking 
spaces  will  be  provided  (81  pages) .  Comments 
made  by:  DOI,  DOT,  TTSDA,  State  and  local 
agencies.  (ELR  Order  No.  40064.)  (NTIS 
Order  No.  FIS  74  0064-F.) 

Department  of  HXTD 

Contract:  1^.  Richard  H.  Broun,  Acting 
Director,  Office  of  Community  and  Environ¬ 
mental  Standards,  Room  7206,  461  7th  Street 
SW.,  Washington,  D.C.  20410.  (202  )  766-5980. 

Final 

Urban  Renewal  Project,  Iowa  City,  Iowa, 
January  14:  The  statement  refers  to  a  con¬ 
ventional  urban  renewal  project  which  is  in¬ 
tended  to  eliminate  present  environmental 
deficiencies,  replan  and  rebuild  a  vital  sec¬ 
tion  of  the  City,  reinforce  the  central  busi¬ 
ness  dlsfa-iet,  and  permit  the  University  of 
Iowa  to  sspaad.  Coaoem  is  focused  on  auto¬ 
mobile  circulation,  and  the  boundary  of  a 
histmic  site.  (302  pages).  Comments  made 
by:  EPA,  DOI,  DOT,  HEW,  State  and  local 
agencies.  (ELR  Order  No.  40079.)  (NTIS 
Order  No.  FIB  74  0078-P.) 

Dbpabtmkivt  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  tiie  Interior,  Washington, 
D.C.  20240,  (202)  343-3891. 

Draft 

Disposal  of  Coal  Mine  Wastes,  The  state¬ 
ment  refers  to  the  proposed  revision  of  30 
CFR  Part  77,  Sections  77.216  and  77.216  in 
order  to  provide  additional  requirements  for 
the  construction  and  maintenance  of  new 
and  existing  coal  waste  deposits  and  water 
and/or  silt  Impounding  structures.  The  pur¬ 
pose  of  the  revision  is  to  assure  that  such 
deposits  or  structures  are  stable,  and  will  not 
fall  (33  pages)  (ELR  Order  No.  40082.)  (NTIS 
Order  No.  EIS  74  0082-D.) 

Bureau  of  Outdoor  Recreation 

Final 

Pine,  Popple,  and  Pike  River  Acquisition. 
Forest,  Florence,  and  Marinette  Counties, 
Wisconsin,  January  13;  The  proposal  is  for 
the  acquisition  by  the  Wisconsin  Department 
at  Natural  Resources  of  eetsements  or  title  to 
7,000  acres  of  land  along  the  Pine,  Popple, 
and  Pike  Rivers.  The  purpose  of  the  action  is 
that  of  preserving  the  wild  and  scenic  char¬ 
acter  of  lands  bordering  the  rivers.  The 
gradual  trend  of  cottage  development  along 
the  rivers  will  be  reduced  (93  pages).  Com¬ 
ments  made  by:  EPA,  FPC,  HUD,  DOI,  USD  A, 
State  and  local  agencies.  (ELR  Order  No. 
40086.)  (NTIS  Order  No.  EIS  74  0086-P.) 

Bonneville  Power  Administration 
Draft 

Bonneville  Power  Administration  1975  Pro¬ 
gram,  Washington,  Oregmi,  and  Idaho,  Jan¬ 
uary  17:  The  statement  refers  to  the  fiscal 
year  1975  new  additions  to  BPA’s  electric 
transmission  system.  Included  will  be  600 
miles  of  transmission  line;  8  new  substations 
and  related  structures;  the  maintenance  of 
12,373  miles  of  existing  transmission  lines 
and  related  works;  and  the  control  of  vege¬ 
tation  on  16,162  acres.  Impacts  of  the  pro¬ 
gram  will  include  those  from  construction 
activities,  right-of-way  commitment,  and 
herbicide  use  in  vegetation  control  (two  vol¬ 
umes).  (ELR  Order  No.  40101.)  (NTIS  Order 
No.  EIS  74  0101-D.) 
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NATIONAI.  PARK  SOtVICE 

Draft 

Unooln  Home  National  Historic  9ite,  1111- 
xx)l8.  The  statement  refers  to  a  proposed 
master  plan  for  the  Lincoln  Home  National 
Historic  Site.  Tbe  plan  Involves  the  acqui¬ 
sition  of  12^28  acres  of  land,  restoration  of 
the  historic  scene,  and  development  of  a  visi¬ 
ts  use  facility.  The  land  acquisition  will  In¬ 
clude  36  Improved  tracts,  and  will  result  In 
the  displacement  of  148  people  (35  pages). 
(ELR  Order  No.  40068.)  (NTIS  Ordwr  No.  EIS 
74  0008-D.) 

Final 

Bryce  Canyon  National  Park,  Park,  Gar¬ 
field,  and  Kane  Counties,  Utah,  January  14: 
The  statement  refers  to  the  proposed  legis¬ 
lative  designation  of  16,303  acres  of  the  Park 
as  wilderness  within  the  National  Wilderness 
Preservation  System  (87  pages).  Comments 
made  by:  USDA,  DOI,  DOT,  and  State  agen¬ 
cies.  (ELR  Order  No.  40016.)  (NTIS  Order  No. 
EIS  74  0076-P.) 

Department  op  Justice 

Contact:  Mr.  William  Cohen,  Land  and  Na¬ 
tural  Resources  Division,  Room  2129,  De¬ 
partment  of  Justice,  Washington,  D.C.  20530, 
(202)  737-2730. 

LAW  ENFORCEMENT  ASSSSTANCE  ASMINISFRATION 

Draft 

Southeast  Tennessee  Regional  Correctional 
Faedlty,  Marion  County,  Tennessee,  Janu¬ 
ary  16:  The  statement  refers  to  the  proposed 
cemstructlon  of  a  Regional  Correetlonal  Fa¬ 
cility  which  will  accommodate  400  Inmates. 
The  Facility  will  be  located  on  a  46  acre  site 
In  the  Prentice  Cooper  State  Forest,  ten  miles 
northwest  of  Chattanooga,  and  wUl  comprise 
a  complex  of  minimum  and  medium  security 
quarters,  day  rooms,  classrooms,  a  library, 
chapel,  medical  clinic,  and  related  structures. 
Adv.erse  impacts  of  the  project  will  include 
the  release  of  wastewater  efiSuent  to  an  ad¬ 
jacent  creek,  and  the  change  in  land  use 
from  forestry  to  institutional  (95  pages). 
(ELR  Order  No.  40095.)  (NTIS  Order  No.  EIS 
74  009S-D.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400  7Ui 
Street  SW.,  Washington,  D.C.  20590.  202-426- 
4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Munday  Municipal  Airport,  Texas,  Janu¬ 
ary  16:  Prc^osed  is  the  acquisition  of  75.35 
acres  of  land  and  the  construction  of  a  new, 
lighted  airport  facility  at  Munday,  Texas. 
Adverse  Impact  will  Include  Increases  in  air 
and  noise  pollution  levels.  (22  pages) .  (ELR 
Order  No.  40092.)  (NTIS  Order  No.  EIS  74 
0092-43.) 

Final 

General  Lyman  Field,  Hilo,  Hawaii,  Janu¬ 
ary  15:  Proposed  is  the  construction  of  a  new 
terminal,  an  access  road,  a  parking  lot,  and 
related  facilities  at  General  Lyman  Field,  in 
order  to  replace  existing  facilities  which  are 
considered  to  be  Inadequate.  Adverse  Impact 
will  include  the  clearing  of  150  acres  of  rain 
forest,  and  Increases  in  air  and  noise  pol¬ 
lution  levels  during  construction.  (392 
pages).  Comments  made  by:  DOD,  USDA, 
HEW,  DOI,  EPA,  ABC,  DOT,  tmd  State  agen¬ 
cies.  (ELR  Order  No.  40084.)  (NTIS  Ordw 
No.  EIS  74  0084-P.) 

FEDERAL  HIGHWAT  ADMINISTRATION 

Draft 

Alabama  67,  Morgan  County,  Alabama, 
January  15:  Prc^osed  Is  the  reconstruction 


of  9.4  miles  of  Alabama  67  east  of  Decatur 
from  two  to  four  lanes.  Adverse  impact  will 
include  the  dlsplacmnent  of  4  businesses  and 
10  families,  and  the  temporary  increases  of 
air  and  nc^se  pollution  levels  during  con¬ 
struction  (28  pages) .  (ELR  Order  No.  40085.) 
(NTIS  C^der  No.  EIS  74  0085-D.) 

Howard  St.  Extension,  Kalamazoo  County, 
Michigan,  January  14:  The  project  Involves 
the  extension  of  Howard  St.  west  and  north 
for  a  distance  of  0.63  mile  from  E^ndall 
Avenue  to  M  43.  The  Improved  facility  will 
shorten  travel  time  and  Improve  safety.  Ad¬ 
verse  Impact  Includes  disturbance  to  9.6 
acres  of  land  and  Increases  In  air  and  noise 
pollution  (94  pages) .  (ELR  Order  No.  40080.) 
(NTIS  Order  No.  EIS  74  0080-D.) 

Highway  N  2,  Lincoln  Urban  Arterial.  Lan¬ 
caster  County,  Nebraska,  January  14:  The 
project  Involves  the  reconstruction  of  4.3 
miles  of  highway  No.  2  in  south  Lincoln  to  a 
four  lane  facility.  Also  included  is  a  proposal 
to  extend  13th  Street  southward  for  0.4  mile 
to  the  intersection  of  Pioneers  Boulevard  and 
N  2.  Adverse  impact  will  Include  the  loss  of 
fifty  trees  and  scnne  wildlife  habitat,  and  in¬ 
creases  in  air  and  noise  levels.  (ELR  Order 
No.  40073.)  (NTIS  Order  No.  EIS  74  0073-D.) 

UB.  66, 1  40,  and  SR  39,  Quay  County,  New 
Mexlce,  January  14:  The  project  entails  the 
reconstruction  of  U.S.  66  and  SR  38  to  four 
lane  facilities,  in  order  to  meet  specifications 
required  by  the  construction  of  I  40.  The 
project  begins  east  of  Tucuraarl  and  extends 
14.04  miles  easterly  to  a  point  two  miles  east 
of  San  Jon.  Adverse  impact  will  Include  the 
loss  of  900  acres  of  range  and  farm  land,  In- 
crec^  in  air  and  noise  pollution,  and  the 
relocation  of  3  families  and  2  businesses  (27 
pages).  (ELR  Order  No.  40069.)  (NTIS  Order 
No.  EIS  74  006fr-D.) 

3D  34,  Lake  and  Moody  Counties,  South 
Dakota,  January  14:  The  project  Involves 
the  reconstruction  of  10.5  miles  of  SD  34, 
from  one  mile  south  of  Wentworth  to  the 
I  20  Interchange.  Adverse  impact  will  include 
the  loss  of  234  acres  of  land  to  right-of-way, 
the  di^lacement  of  two  farmsteads,  and  in¬ 
creases  in  air  and  noise  pollution  levels  dur¬ 
ing  construction  (16  pages).  (ELR  Order  No. 
40072.)  (NTIS  Order  No.  EIS  74  0072-D.) 
Final  Date 

01/14 

Intercity  Bridge,  Pasco  to  Kennewick, 
Franklin  and  Benton  Counties,  January  14: 
Proposed  is  the  construction  of  a  new  four 
lane  bridge  over  the  Columbia  River,  be¬ 
tween  Pasco  and  Kennewick.  Adverse  impact 
will  include  the  displacement  of  two  busi¬ 
nesses  and  two  residents;  a  loss  of  native 
flora  and  wildlife  habitat;  and  Increases  In 
noise  levels  due  to  increases  in  truck  trafilc. 
(two  volumes).  Comments  made  by:  HUD, 
DOI,  EPA,  COE,  USCG,  State,  and  local 
agencies.  (ELR  Order  No.  40083.)  (NTIS 
Order  No.  EIS  74  0083-P.) 

Gary  L.  Widman, 

General  Counsel. 

(FR  Doc.74-2160  Filed  1-25-74:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  19023, 19924;  File  Nos. 
82-M-L-93,  ll-M-L-103;  FCC  74-461 

MARINE  TELEPHONE  CO.,  INC.  AND 
SHIP  TO  SHORE  TELEPHONE  CO. 

Memorandum  Opinion  and  Order 

In  re  applicatic»is  of  Maxine  Telephone 
C?o..  Inc.,  Docket  No.  19923,  Pile  No.  82- 
M-Ii-83;  i^p  to  Shore  Telephone  Co., 
Docket  No.  19924,  Pile  No.  ll-M-L-103: 
for  a  public  Coast  m-B  station  to  serve 
the  Elizabeth  City.  North  Carolina,  area. 


1.  The  above-captioned  applications 
seek  a  license  for  a  new  CHass  m-B  Pub¬ 
lic  Coast  station  to  be  located  in  the 
vicinity  of  Elizabeth  City,  North  Caro¬ 
lina.  This  class  of  station  provides  a 
ship-shore  radio-telephone  cwnmon  car¬ 
rier  service,  primarily  of  a  local  charac¬ 
ter,  on  VHP  channels.  Both  Marine  Tele¬ 
phone  Company,  Inc.  (hereinafter  called 
Marine)  and  ^ip  to  Shore  Telephone 
Company  (hereinafter  called  Ship  to 
Shore)  have  applied  for  the  frequencies 
156.8  MHz  and  161.8  MHz. 

2.  The  Commission’s  rules  do  not  au¬ 
thorize  the  establishment  of  two  new 
VHP  stations  of  this  class  to  serve  the 
same  geographical  area.  It  is  evident 
from  an  analysis  of  the  applications  that 
substantial  overlap  in  service  area  would 
exist  if  both  applications  were  granted. 
Therefore,  the  applications  are  mutually 
exclusive,  and  a  hearing  is  needed  to 
determine  which  of  the  applications 
should  be  granted. 

3.  Except  for  the  Issues  otherwise 
specified  herein,  the  applicants  are  quali¬ 
fied  to  become  licensees  of  the  Ccwnmls- 
sion.  The  Safety  and  Special  Radio  Serv¬ 
ices  Bureau  and  the  Common  Carrier 
Bureau  of  the  Pederal  Communications 
Commission  are  parties  to  this  proceed¬ 
ing. 

4.  Accordingly,  it  is  ordered.  That  the 
above-entitted  appUcatlims  of  Marine 
and  Ship  to  Shore,  are  designated  for 
hearing  in  a  consolidated  proceeding  at  a 
time  and  place  to  be  «>e^ed  in  a  sub¬ 
sequent  order  on  the  following  issues: 

a.  To  determine  comparatively  which 
applicant  will  provide  the  public  with  the 
better  public  coast  station  service  based 
on  the  following  considerations: 

(1)  coverage  area  and  its  relation  to 
the  greatest  number  of  potential  users; 

(2)  hours  of  operation; 

(3)  qualificaUims  of  management, 
operators  and  other  personnel; 

(4)  interconnection  with  landline 
facilities; 

(5)  proposed  rates  and  charges; 

(6)  reliability  and  efficiency  of  service; 
and 

(7)  ability  to  provide  a  radio  com¬ 
munication  service  to  vessels  in  distress. 

b.  To  determine  in  light  of  the  evi¬ 
dence  adduced  on  all  the  foregoing  issues, 
which  application  should  be  granted. 

5.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of  pro¬ 
ceeding  with  the  Introduction  of  evidence 
on  Issue  (a)  is  placed  on  each  applicant 
insofar  as  the  respective  items  pertain  to 
each  of  these  parties.  Issue  (b)  is  con- 
clusory. 

6.  It  is  further  ordered.  That  coverage 
areas  will  be  computed  on  the  basis  of 
the  technical  ^lecifications  contained  in 
Subpart  R  of  47  C?PR  Part  81. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Marine  and  Ship  to  Shore,  pursuant  to 
47  CFR  1.221(c).  in  person  or  by  at¬ 
torney,  shall  within  twenty  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission  in  triplicate  a  written  appear¬ 
ance  stating  their  intention  to  appear  on 
the  date  set  for  hearing  and  present  evi- 
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dence  on  the  Issues  specified  In  this 
Order. 

Adopted:  January  16. 1974. 

Released:  Januair  22,  1974. 

Federal  Communications 
Commission,' 

Vincent  J.  Mullins, 

Secretary. 

|FB  Doe.74-2211  FUed  l-25-74;8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RP74-58] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Proposed  Plan  of  Refund 
January  21,  1974. 

Take  notice  that  on  December  29. 1973, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  notice  of 
their  receipt  of  a  refund  in  the  amount 
of  $3,051,896.25  from  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern)  as  a  result  of  the  Commission’s 
Letter  Order  of  August  3.  1973,  adiich  re¬ 
quired  the  pasrment  and  flow  through  of 
refund  amounts  in  Texas  Eastern’s 
Docket  No.  RP66-12.  Such  refund  corers 
the  pmod  from  January  1, 1961,  through 
December  31.  1964. 

Ordering  Paragraph  B  oi  the  above 
mentioned  Letter  Order  direets  Texas 
Eastern  to  refund  such  amounts  in  ac¬ 
cordance  with  the  provisions  of  the  Com¬ 
mission’s  August  10,  1971,  Order  in 
Docket  No.  RP66-12.  Ordering  Paragraph 
D  of  such  August  10,  1971,  Order  also 
directed  certain  of  Texas  Eastern’s 
wholesale  jurisdictional  customers  (The 
Manufacturers  Light  and  Heat  Company 
and  The  Ohio  Fuel  Gas  Company)  to  re¬ 
fund  within  thirty  days  sudi  amounts 
received  to  their  cust(xners  to  whom  they 
have  made  related  jurisdictional  sales 
for  resale. 

Columbia  re^)ectfully  requests  that  the 
Commission  grant  Columbia  a  waiver  of 
said  Ordering  Paragraph  D  of  the  Com¬ 
mission’s  Order  issued  August  10,  1971, 
and  allow  Columbia  to  make  this  refund 
imder  the  procedure  authorized  by  the 
Commission  in  Order  Nos.  452  and  452-A. 
This  would  permit  Columbia  to  reflect 
such  refimd  in  Account  191  (UnrecTovered 
Purchased  Gas  Costs  Account)  and 
would  provide  for  the  refund  to  be  flowed 
through  to  Columbia’s  jurisdictional  cus¬ 
tomers  as  a  credit  to  Columbia’s  sur¬ 
charge  rate  which  will  become  effective 
March  1, 1974. 

According  to  the  Company,  copies  of 
the  transmittal  letter,  which  sets  forth 
Columbia’s  proposed  refund  plan,  have 
been  mailed  to  each  of  Columbia’s  juris¬ 
dictional  customers  and  Interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Comniission,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  (JFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 


)  Dbalrman  Biirch  absent. 


filed  on  or  before  January  31,  1974.  Pro¬ 
tests  will  be  considered  by  the  CTommis- 
sion  in  determining  the  tqipropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Columbia’s  proposed  plan  of  refimds  is 
on  file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74r-ai87  FUed  1-25-74:8:46  am] 


[Dcxket  Nos.  RP74-22  and  RP74-23] 

EL  PASO  NATURAL  GAS  CO. 

Order  Granting  Interventions 

January  22.  1974. 

By  our  order  of  December  21,  1973,  in 
the  above  dockets  we  granted  El  Paso’s 
petition  for  rehearing  and  set  the  pro¬ 
ceedings  for  hearing  to  commence  on 
February  12,  1974.  Notice  of  El  Paso’s 
filing  in  Docket  No.  RP74-22  was  issued 
on  October  5,  1973,  with  protests  and 
petitions  to  intervene  due  cm  or  before 
October  17,  1973.  Timely  petitions  were 
filed  by  Sontoem  California  Gas  Com¬ 
pany,  Southwest  Gas  Corporation.  Mo¬ 
bil  Oil  Corimraticm,  Pacific  Gas  and  Elec¬ 
tric  Ccwopany,  Navajo  Tribal  Utility  Au¬ 
thority,  and  Citizens  Utihties  Company. 
The  People  of  the  State  of  CalifcMnia 
through  the  Public  Utilities  CcHiunissicm 
of  the  State  of  California  filed  a  Notice 
of  Intervention.  Late  petitions  to  inter¬ 
vene  were  filed  by  the  San  Diego  Gas 
and  Eflectric  Ctompany,  ’The  Salt  River 
Project  Agricultural  Improvement  and 
Power  District,  and  the  Tucson  Gas  and 
Electric  Company. 

Notice  in  Docket  No.  RP74-23  was  pub¬ 
lished  on  October  3.  1973,  with  protests 
and  petitions  to  intervene  due  on  or  be¬ 
fore  October  23,  1973.  Timely  petitlcms 
were  filed  by  Washington  Water  Power 
Company,  Colorado  Interstate  Gas  Com¬ 
pany,  Southwest  Gas  Cmporation,  Mobil 
Oil  Corporation.  Nmihwest  Pipeline  Cor¬ 
poration.,  Cascade  Natural  Gas  Corpora¬ 
tion.  Sierra  Pacific  Power  Company, 
Mountain  Fuel  Suroly  Company,  North¬ 
west  Natural  Gas  Company,  WadiingtoQ 
Natural  Gas  Company,  and  the  APCO 
Group.  Notices  of  Interventlcm  were 
filed  by  the  Idaho  Public  Utilities  Com¬ 
mission,  the  Public  Utilities  Commission 
of  the  State  of  Colorado,  the  Washing¬ 
ton  Utilities  and  Transportation  (Tom- 
mission.  the  Puldic  Utility  Commiasioner 
of  Oregon,  and  the  People  of  the  State  of 
California  through  the  Public  Utilities 
Commission  of  the  State  of  Califomla. 

Ttie  Commission  finds: 

The  particlpati<m  of  the  above  named 
petitioners  in  these  proceedings  may  be 
in  the  public  interest. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  Rules  and 
Regulations  of  the  CommLssiCHi;  Pro¬ 
vided.  however.  That  the  participation 
of  such  Intervenors  shall  be  limited  to 
matters  affecting  rights  and  interests 


specifically  set  forth  In  the  petition  to 
Intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenor  shall 
not  be  considered  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  jHoceeding. 

(B)  The  Secretary  shall  cause  prompt 
publicatioa  of  this  ordor  in  the  I^deral  ' 
Register. 

By  the  Commission. 

[seal]  •  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.V^-aiBl  FUed  l-25-74;8:45  am] 

[Dcxket  Nos.  0174-189  and  Rn4-37 ] 

ELIZABETH  F.  DORFMAN  TRUST,  ET  AL. 

Order  Consolidating  Proceedings,  Grant¬ 
ing  Interventions,  and  Fixing  Date  for 

Hearing 

January  22, 1974. 

On  Septonber  14,  1973,  EUzabeth  F. 
Dorfman  Trust,  et  al.  (Dorfman)  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,'  and  pursuant  to 
S  2.75  *  of  the  Commission’s  general  pol¬ 
icy  and  Interpretations,  the  Optional 
Procedure  for  Certificating  New  Pro¬ 
ducer  Sales  of  Natural  Gas  set  forth  in 
Order  No.  466  *  for  a  certificate  of  pitolic 
convenience  and  necessity  authorising 
tiie  sale  and  delivery  of  natural  gas  in 
Interstate  commerce.  On  September  14, 
1973,  Dorfmsm  also  submttt^  an  appli¬ 
cation  for  special  relief  pursuant  to 
§  2.76  *  of  the  (Tommtssion’s  general  pol¬ 
icy  and  intenwetations.* 

In  both  applications,  Dorfman,  et  al., 
proposes  to  sell  natural  gas  from  the 
Willow  Springs  Field,  Grlgg  County, 
Texas  (Other  Southwest  Area)  to  United 
Gas  Pipeline  Company  (United).  The 
contract  for  sale  was  dated  February  16, 
1972,  and  was  amended  by  letter  agree¬ 
ments  dated  February  16,  1972,  and 
July  16,  1973,  between  the  Estate  of  Sam 
Sklar,  et  al.  and  United.  The  Estate  of 
Sam  Sklar,  et  al.  and  Elizabeth  F.  Dorf¬ 
man  Trust,  et  al.,  is  an  Identical  legal 
entity  currently  holding  small  producer 
certificates  pursuant  to  Order  Nos.  428, 
428-A,  and  428-B  *  in  Docket  Nos.  CS72> 
187,  CS72-406,  C672-852,  CS7a-768.  and 
CS72-1075. 

The  amended  contract  terminates 
January  1, 1979,  and  provides  for  a  price 


*  15  UJ3.C.  717,  et  seq.  (1970) . 

*  18  C  JJR.  2.76. 

•"Statement  Ot  Policy  Relating  To  Op¬ 
tional  Procedure  For  Certificating  New  Pro¬ 
ducer  Sales  of  Natiual  Oas,"  Docket  No. 
R-441,  48  FJ>.C.  218  (Issued  August  3,  1972; 
appeal  pending  sub  nom.  E.  Moss, 

et  al.  T.  FJX3..”  No.  72-1887  (D.C.  Cir.)). 

•18  CFR.2.76. 

*  "Ord^  Promulgating  Policy  With  Re- 
q>ect  To  Sales  Wbere  Reduced  Pressures, 
Need  For  Reconditioning,  Deeper  DrUllng, 
Or  Other  Factors  Make  Fiutber  Production 
Uneconomical  At  Existing  Prices,"  Order  No. 

481,  Docket  No.  R-468, _ P.P.C. _ (Issued 

April  12,  1973).  Amended  In  "Order  No.  481 
And  Granting  And  Denying  Petitions  For 

Rehearing,"  Docket  No.  R-458,  __  PJP.C. _ _ 

(Issued  June  8, 1978) . 

•Bee  46  FPC  464,  46  FPC  648,  and  46  FPC 
47,  respectively. 
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of  50  cents  per  Mcf  with  1  cent  escala¬ 
tion  each  year. 

On  October  10, 1973,  United  Gas  Pipe¬ 
line  Company  filed,  in  Docket  No.  CI74- 
189,  a  petition  to  intervene. 

Accompanying  the  filing  for  special 
relief  in  Docket  No.  RI74-37  and  the 
petition  for  certification  imder  the  op¬ 
tional  certification  procedure  pursuant 
to  Commission  Order  No.  455  in  Docket 
No.  CI74-189  was  a  motion  by  Dorfman 
to  consolidate  the  two  proceedings  for 
hearing  purposes.  In  order  to  honor  Dorf- 
man’s  petitions  and  to  evaluate  its  mo¬ 
tion  to  consolidate,  individual  considera¬ 
tion  of  the  two  petitions  was  postponed. 
These  proceedings  were  not  set  for  hear¬ 
ing  at  an  earlier  date  in  order  that  Dorf¬ 
man  be  afforded  an  opportimity  to  reply 
to  a  letter  from  the  Staff  requesting 
clarification  and  additional  information. 
The  requested  data  was  determined  to  be 
necessary  for  a  comprehensive  evalua¬ 
tion  of  Dorfman’s  request  for  special 
relief  in  Docket  No.  RI  74-37.  On  Octo¬ 
ber  17,  1973,  a  letter  was  sent  requesting 
the  needed  clarifying  Information,  and 
on  December  3, 1973,  Dorfman’s  response 
was  received  at  the  Commission. 

The  Commission  finds ; 

( 1 )  It  Is  necessary  and  in  the  public  in¬ 
terest  that  the  above-docketed  proceed¬ 
ings  be  consolidated  for  hearing  and 
decision. 

(2)  It  is  desirable  and  in  the  public 
Interest  to  allow  the  above-named  peti¬ 
tioner  to  intervene  in  these  proceedings. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  7,  14,  15,  and  16  thereof,  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CTR,  Chapter  I), 
Docket  Nos.  Cr74-189  and  RI74-37  are 
consolidated  for  purposes  of  hearing  and 
disposition. 

(B)  A  public  hearing  on  the  issues 
presented  by  the  proposals  of  the  appli¬ 
cants  herein  shall  be  held  commencing 
February  20,  1974,  at  10  a.m.  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CTR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  CTommls- 
sion’s  rules  of  practice  and  procedure. 

(D)  Applicants  and  all  intervenors 
supporting  the  applications  shall  file 
their  direct  testimony  and  evidence  on  or 
before  January  25,  1974.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties  to  these 
proceedings. 

(E)  The  Commission  Staff  and  all  In¬ 
tervenors  opposing  the  application  shall 
file  tiieir  diiiect  testimony  and  evidence 
on  or  before  February  8,  1974.  All  testi¬ 
mony  and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
and  all  other  parties  to  these  proceedings. 

(P)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  Febru¬ 


ary  13,  1974.  All  parties  submitting  re¬ 
buttal  testimony  and  evidence  shall  serve 
such  testimony  and  evidence  upon  the 
Presiding  Administrative  Law  Judge,  the 
Commission  Staff,  and  all  other  parties 
to  these  proceedings. 

(G)  The  above-named  petitioner  is 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  said  petition  for  leave  to  in¬ 
tervene;  and  provided,  further.  That  the 
admission  of  such  interest  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  mighfr  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(H)  'The  Administrative  Law  Judge’s 
decision  shall  be  rendered  on  or  before 
March  22,  1974. 

(I)  All  briefs  on  exceptions  to  the  Com¬ 
mission  shall  be  due  on  or  before 
March  29,  1974. 

By  the  Commission.  Commissioner 
Moody,  concurring,  issued  a  separate 
statement,  filed  as  part  of  the  original 
document. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-2192  PUed  l-25-74;8:45  am] 


(Docket  Nos.  RI73-314  and  RI73-315] 

GRAHAM,  BILL  J. 

Findings  and  Order  After  Statutory  Hearing 
January  22,  1974. 

Bill  J.  Graham  (Graham) ,  a  small  pro¬ 
ducer  of  natural  gas.  filed  in  Docket  Nos. 
RI73-314  and  RI73-315,  imder  Order  No. 
481  for  special  relief  and  for  certificates 
of  public  convenience  and  necessity  for 
sales  of  natmal  gas  to  El  Paso  Natural 
Gas  Company  (El  Paso)  from  the  Pecos 
Valley  Field,  Pecos  County,  Texas  (Texas 
R.  R.  District  No.  8,  Permian  Basin 
Area) .  Docket  No.  RI73-315  relates  to  a 
contract  dated  July  29,  1957,  covering 
the  White  Lease  from  which  gas  was 
previously  sold  under  a  small  producer 
rate  schedule.  Docket  No.  RI73-314  re¬ 
lates  to  the  Iowa  Realty  Trust  No.  2 
from  which  the  gas  is  committed  under 
a  contract  dated  May  11,  1956,  acquired 
from  Chevron  Oil  Company,  a  large  pro¬ 
ducer  under  FPC  Gas  Rate  Schedule  No. 
18.  The  proposed  increase  to  35  cents 
from  17.5  cents  per  Mcf  amounts  to  a 
total  annual  increase  of  approximately 
$20,357.  Graham  states  that  the  proposed 
increase  is  necessary  to  obtain  additional 
capital  for  the  installation  of  equipment 
needed  for  the  recovery  of  an  additional 
300  MMcf  of  gas  from  the  leases.  Graham 
submitted  financial  data  in  support  of 
its  petition. 

In  view  of  the  evidence  submitted,  the 
Commission  determined  that  the  pro¬ 
posed  increase  filed  for  in  Docket  No. 
RI73-315  comports  with  Order  No.  481, 
and  that  Graham  should  be  issued  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  at  a  rate  of  35  cents  per  Mcf. 


Docket  No.  RI73-314,  which  pertains 
to  the  Iowa  Realty  Trust  #2  Lease,  was 
acquired  from  Chevron  Oil  Cirompany. 
The  gas  from  said  lease  is  committed 
under  a  contract  dated  May  11,  1956. 
Graham  is  successor  in  interest  to  the 
contract.  Pursuant  to  Paragraph  (c)  of 
§  157.40  of  the  Commission’s  regulations, 
this  acreage  is  outside  the  blanket  certifi¬ 
cate  authorization  provisions  of  Order 
No.  428.  Graham  could  collect  the  area 
rate  ceiling  for  flowing  gas  of  23  cents 
per  Mcf  without  filing  a  petition  for  spe¬ 
cial  relief.  However,  the  financial  data 
filed  does  not  show  that  a  grant  of  his 
petition  for  35  cents  per  Mcf  would  be  in 
the  public  interest.  Therefore,  a  public 
hearing  shall  be  held  in  order  to  provide 
Graham  with  an  opportunity  to  present 
its  claims  in  an  evidentiary  proceeding 
pursuant  to  the  Commission’s  Rules  cf 
Practice  and  Procedure. 

The  Commission  finds: 

(1)  Bill  J.  Graham  is  engaged  in  the 
sale  for  resale  of  natural  gas  in  inter¬ 
state  commerce  subject  to  the  jurisdic¬ 
tion  of  the  Commission  and  is,  therefore, 
a  “natural-gas  company’’  within  the 
meaning  of  the  Natural  Gas  Act  as  here¬ 
tofore  found  by  the  Cwnmission. 

(2)  Graham  is  granted  special  relief 
under  the  Commission’s  Order  No.  481, 
and  this  Commission  will  accept  the  pro¬ 
posed  rate  of  35^  per  Mcf  filed  in  Docket 
No.  Rr73-315  issued  under  its  small  pro¬ 
ducer  certificate  in  Docket  No.  CS67-45. 

(3)  That  the  effective  date  of  suoh  in¬ 
crease  shall  be  as  prescribed  in  the 
agreement  with  El  Paso,  the  pipeline 
purchaser,  and  subsequent  Commission 
notification. 

(4)  It  is  necessary  and  in  the  public 
interest  that  the  petition  for  special  re¬ 
lief  in  Docket  No.  RI73-314  be  set  for 
hearing,  and  that  a  prehearing  confer¬ 
ence  be  held  in  connection  with  the 
issues  presented  herein. 

(5)  Docket  No.  RI73-315  is  hereby 
terminated. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  tlie 
Natural  Gas  Act,  a  public  hearing  shall 
be  held  concerning  the  issues  presented 
in  Docket  No.  RI73-314. 

(B)  Within  twenty  (20)  days  of  the 
date  of  this  order,  Graham  shall  file  its 
direct  testimony  and  evidence  in  support 
of  its  application.  All  testimony  and  evi¬ 
dence  filed  herein  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
and  Commission  Staff. 

(C)  Within  ten  (10)  days  of  the  date 
that  Graham  is  required  by  this  order  to 
file  its  direct  testimony  and  evidence  the 
Staff  and  all  intervenors  shall  file  re¬ 
buttal  testimony,  if  any. 

(D)  On  March  12,  1974,  a  prehearing 
conference  shall  be  held  in  accordance 
with  §  1.18  of  the  rules  of  practice  and 
procedure  (18  CFR  1.18(c))  to  resolve 
the  questions  provided  for  in  Ordering 
Paragraph  (A) ,  supra,  in  a  hearing  room 
of  the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426  at  1C  a.m.  (EDT). 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  18  CFR  3.5  (d) ) ,  shall  convene 
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the  prehearing  conference  in  Docket  No. 
Rn3-314. 

(F)  The  Administrative  Law  Jixlge 
may  in  his  discretion  grant  recesses  from 
timp  to  time  if  he  deems  submission  of 
the  issues  upon  stipulated  facts  to  be 
possible.  If  no  stipulation  can  be  reached 
by  the  parties  hereto,  after  reasonable 
time  and  provision  has  been  made  for  the 
same,  the  Administrative  Law  Jixige 
shall  order  that  the  hearing  provided  for 
in  Ordering  Paragraph  (A) ,  supra,  com¬ 
mence  forthwith. 

(G)  Petitions  to  intervene  and  notices 
of  intervention  may  be  filed  in  this  pro¬ 
ceeding  within  fifteen  (15)  days  of  the 
date  of  this  order. 

By  the  Commission.^ 

[seal]  Kewneth  P.  Plumb, 

Secretary, 

[PR  Doc.74-2190  PUcd  l-25-74;8:45  am] 

[Docket  No.  CI74-94] 

HAMMAN,  BLAKE 

Order  Providing  for  Hearing,  Granting  In¬ 
terventions,  Directing  Ac^on,  Declaring 
Jurisdiction,  and  Prescribing  Procedures 

January  22,  1974. 

On  July  23,  1973,  Blake  Hamman 
(Hamman),  filed  a  petition  for  dis¬ 
claimer  of  jurisdiction  or,  in  the  alter¬ 
native.  for  permission  to  abandon  a  sale 
of  gas  to  George  Mitchell  &  Associates, 
Inc.  (Mitchell),  which  involves  gas  ex¬ 
tracted  from  Hamman’s  Winford  No.  1 
well  in  Jack  County,  Texas.  This  sale 
was  pursuant  to  a  contract  executed  be¬ 
tween  the  parties  on  August  1,  1967.  On 
May  1,  1973,  Hamman,  pursuant  to  the 
terras  of  the  contract,  informed  Mitchell 
by  letter  of  tads  intention  to  cancel  the 
contract.  At  Uils  point  Hamman  appar¬ 
ently  shut  in  his  well,  whereupon  the 
portable  compression  facilities  of  Mitch- 
dl  were  mov^  to  another  location. 

Timely  petitions  to  intervene  have 
been  fil^  by  Mitchell  and  Natural  Gas 
Pipe  Line  Company  of  America  (Natu¬ 
ral)  .  Both  petitions  oppose  the  requested 
abandonment  and  allege  sufficient  inter¬ 
est  in  the  proceeding  to  warrant  the 
granting  of  intervention.  Mitchell  claims 
such  interest  because  it  is  the  buyer  in 
the  sale  sought  to  be  abandoned. 

Nattuul’s  interest  rests  on  the  fact  that 
It  is  the  resale  buyer  of  the  gas  sold  from 
Hamman  to  Mitchell  fnnn  Instant 
well. 

Both  petitions  to  Intervene  will  be 
granted  since  participation  of  both  par¬ 
ties  may  be  in  the  public  interest  and  no 
other  party  to  the  proceeding  could 
adequately  represent  their  respective 
Interests. 

The  applications  and  petitions  to  in¬ 
tervene  raise  factual  and  legal  questions 
which  should  be  resolved  in  an  eviden¬ 
tiary  proceeding. 

Finally,  because  Mitchell  resells  the 
gas  purchased  from  Hamman  in  inter¬ 
state  commerce,  the  sale  is,  in  our  opin¬ 
ion,  a  sale  for  resale  in  Interstate  com¬ 
merce  and  is  thus  within  our  jurisdiction 


^Consurrlng  statement  of  Commissioner 
Moody  filed  as  part  of  the  original  document. 


under  sectlmi  Kb)  of  the  Natural  Gas 
Act.  Consequently,  we  will  order  Ham- 
man  to  Immediately  resume  full  deliveries 
of  gas  to  kOtchell  frcHu  the  Winford  No. 

1  well  pending  the  final  determination 
of  the  proceeding.  In  addition,  Mitchell 
will  be  directed  to  replace  the  portable 
compression  facilities  which  were  moved 
from  the  well. 

The  Commission  finds: 

(1)  Good  cause  exists  for  setting  for 
formal  hearing  the  issues  involved  in  the 
aforementioned  pleadings  and  for  estab¬ 
lishing  the  procedures  for  that  hearing 
all  as  hereinafter  ordered. 

(2)  The  participation  of  Mitchell  and 
Natiu^l  may  be  in  the  public  interest. 

(3)  Commission  jurisdiction  is  present 
over  the  sale  of  gas  from  Hamman  to 
Mitchell  from  the  well  involved  in  the 
insant  proceeding. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  section  7 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Gas  Act  (18  CFR, 
Chapter  1 ) ,  a  public  hearing  shall  be  held 
commencing  February  26, 1974,  at  10  ajn. 
(e.d.t.)  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE,  Washington,  D.C.  20426,  con¬ 
cerning  t^  propriety  of  issuing  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  to  the  applicant  for  the  proposed 
abandonment  of  the  sale  request^  by 
his  application  of  July  23. 1973. 

(B)  On  or  before  February  15,  1974, 
applicant  shall  file  and  serve  its  testi¬ 
mony  and  exhibits  comprising  its  case¬ 
in-chief  in  support  of  its  application 
uprni  all  parties  to  this  proceeding  In¬ 
cluding  OcxDinission  Staff. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  CThief  Administra¬ 
tive  Law  Judge  for  that  purpose,  (see 
Delegation  of  Authority.  (18  C7FR  3.5 
(d) ) ,  shall  preside  at  the  hearings  in  this 
proceeding  and  shall  prescribe  relevant 
procedural  matters  not  herein  provided. 

(D)  The  petitioners  hereinabove  set 
forth  are  permitted  to  Interevne  in  this 
proceeding  subject  to  the  Rules  and  Reg- 
ulationa^of  the  Commission;  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
specifically  set  forth  in  the  petition  to 
Intervene,  and:  Provided,  further.  That 
the  admission  of  said  intervenor  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  of  the  Commission 
entered  in  this  proceeding. 

(E)  Hamman  is  hereby  directed  to  im¬ 
mediately  resume  deliveries  of  gas  to 
Mitchell  from  the  well  Involved  in  the 
Instant  proceeding. 

(F)  Mitchell  is  hereby  directed  to  re¬ 
place  any  and  all  compression  facilities 
necessary  to  take  the  deliveries  made 
pKirsuant  to  Ordering  Paragraph  (E) 
above. 

By  the  CTommission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-ai94  PUed  1-25-74:8:45  am] 


(Docket  No.  C871-878  etc.] 

HURLEY  PETROLEUM  CORP.,  ET  AL 

Order  Approving  Settlement,  Granting 
Abandonment,  Issuing  Certificate  of 
Public  Convenience  and  Necessity  and 
Dismissing  Show  Cause  Proceedings 

January  22. 1974. 

By  Commlssltm  Order  Issued  Octo¬ 
ber  21.  1971,  in  Docket  No.  CS71-878. 
Hurley  Petroleum  Corporation  (Hurley) 
was  granted  a  small  producer  certificate 
of  public  convenience  and  necessity  piur- 
suant  to  Section  7  of  the  Natural  Gas 
Act  under  which  it  sold  natural  gas  to 
Car-Tex  Producing  Company  (Car- 
Tex)^  from  the  Carthage  Field.  Panola 
Coimty,  Texas,  at  a  contract  price  of 
6.6580  cents  per  Mcf.’  Car-Tex  gathered, 
transported,  compressed  and  resold  Hur¬ 
ley’s  gas  to  Arkansas  Louisiana  Gas 
C(Hnpany  (Arkla)  at  a  contract  price  of 
12.6323  cents  per  Mcf  under  certificate 
authorization  Issued  in  Docket  No. 
C161-1379. 

On  December  13.  1972,  Hurley  filed  in 
Docket  No.  CT73-431  an  implication  pur¬ 
suant  to  section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban-  ’ 
don  the  sale  of  gas  to  Car-Tex  from  the 
Carthage  Field  and  on  February  28. 1973, 
Car-Tex  filed  in  Docket  No.  CT73-578  an 
application  pursuant  to  section  7(b)  of 
said  Act  for  permission  and  approval  to 
abandcm  its  sale  of  the  Hurley  gas  to 
Aikla.  On  February  26,  1973,  Hurley 
filed  in  Docket  No.  0173-558  an  applica¬ 
tion  within  the  contemplation  of  S  2.70 
of  the  Commission’s  general  policy  and 
Interpretaticm,  for  a  one-year  certificate 
authorizing  the  sale  of  gas.  formerly  sold 
to  Car-Tex,  to  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern) .  at 
a  rate  of  45.0  cents  per  Mcf. 

On  December  9,  1972,  prior  to  the 
filing  of  the  aforesaid  abcmdonment  aj>- 
plications,  Car-Tex  shut  down  its  com¬ 
pression  facilities  used  to  deliver  the  gas 
into  Arkla’s  line  and  Hurley  terminated 
its  gas  deliveries  fixHu  the  Carthage 
Field  to  Car-Tex.  Following  the  filing  of 
the  abandcmment  applications.  (?ar-Tex 
dismantled  Its  compression  facilities  and 
Hurley,  in  order  to  avoid  flaring  gas,  un¬ 
dertook  a  60 -day  emergency  sale  of  the 
gas  involved  to  Texas  Eastern  at  the 
outlet  of  the  CTiamplin  Processing  Plant 
in  the  Carthage  Field  pursuant  to  Sec¬ 
tion  157.29  of  the  Regulations  under  the 
Natural  Gas  Act.  The  60-day  period  ex¬ 
pired  April  20.  1973. 


1  Car-Tex  succeeded  to  the  Interest  of  Rio 
Saline,  Inc.,  which  was  classified  as  a  class 
(D)  pipeline  company.  By  Commission  order 
Issued  February  6.  1969,  approving  the  suc¬ 
cession  of  Car-Tex  to  Rio  Saline,  Inc.,  Car- 
Tex  was  classified  as  a  pipeline  company  for 
this  sale  only. 

*  Hurley  previously  sold  this  gas  to  Car- 
Tex  under  a  contract,  dated  January  12, 1961, 
formerly  on  file  with  the  Conunission  as 
Hurley’s  PPC  Oas  Rate  Schedule  No.  2,  for 
which  the  related  certificate  authorization 
was  Issued  in  Docket  No.  CI61-1381.  Such 
certificate  was  terminated  by  a  snmll  pro¬ 
ducer  order  of  October  21.  1971,  which  also 
cancelled  the  above  FPC  Oas  Rate  Schedule 
Mo.  2. 
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By  Commission  order  issued  July  12, 
1973,  Hurley  and  Car-Tex  were  ordered 
to  show  cause  why  they  or  each  of  them 
should  not  be  held  in  violation  of  sec¬ 
tion  7(b)  of  the  Natural  Oas  Act  and 
§  157.18  of  the  Commission’s  regulations 
thereunder  for  failure  to  obtain  appro¬ 
priate  authorization  before  abandoning 
Jurisdictional  sales  and  related  facilities. 
Said  order  also  required  Texas  Eastern 
to  ^ow  cause  why  it  should  not  be  held 
In  violation  of  section  7(c)  and  (e)  of  the 
Natural  Gas  Act  by  operating  facilities 
to  take  gas  previously  dedicated  to  Car- 
Tex  and  Ai^a,  and  why  it  should  not 
be  compelled  to  make  restitution  for  the 
volumes  of  gas  purchased  from  H\u*ley 
dmdng  the  60-day  emergency  period.  The 
show  cause  order  fmrther  directed  that 
Arkla  be  joined  as  a  party  to  the  pro¬ 
ceeding  and  be  prepared  to  show  cause 
why  it  acquiesced  in  abandonment  of 
service  by  <3ar-Tex  while  making  pm:- 
chases  of  gas  from  others  at  above  cell¬ 
ing  rates. 

'  On  September  18,  1973,  a  hearing  was 
held  and  the  direct  testimony  of  all 
parties  placed  Into  the  record.  Briefly, 
the  direct  evldei^  indicates  that  Car- 
Tex’s  compression  equipment  had  become 
Inoperable,  that  the  company  was  oper¬ 
ating  at  a  loss,  and  that  Car-Tex  was  in 
arrears  In  Its  payments  for  the  gas  pur¬ 
chased  from  Hurley.  Car-Tex  was  imable 
to  maintain  uninterrupted  service  and 
eventually  closed  down  Its  facilities  in  or 
about  December  1972,  thereby  terminat¬ 
ing  all  purchases  fitxn  Hurley  and  resales 
to  Arkla.  It  was  also  disclosed  that  Arkla, 
after  It  had  learned  that  Texas  Eastern 
was  purchasing  the  Hurley  gas  at  the 
ChampUn  plant  (to  which  Arkla  was  also 
connected).*  offered  to  buy  the  gas  di¬ 
rectly  from  Hurley  at  45.0  cents  per  Mcf, 
the  same  price  which  Texas  Eastern  had 
been  previously  paying  Hurley  for  such 
gas.*  As  a  result.  Arkla  entered  into  a 
contract  with  Hurley  for  the  purchase  of 
the  subject  gas.  provided  appropriate 
authorization  was  obtained  from  the 
Commission  (Exh.  17A  and  17B). 

Following  transcription  of  the  direct 
testimony  into  the  record,  the  parties 
proposed  a  settlement  in  the  matter  as 
set  forth  in  detail  in  the  record  of  the 
proceedings  (Tr.  83-91).  The  proposed 
settlement  provides  that  Arkla  purchase 
the  gas  from  Hmdey  in  accordance  with 
the  aforementioned  contract.  Texas 
Eastern  is  willing  to  relinquish  what¬ 
ever  claim.  If  any,  it  might  have  to  such 
gas  under  Its  arrangements  with  Hurley, 
provided  the  foregoing  show  cause  order 
li  dismissed  with  respect  to  Texas  East¬ 
ern.  without  restitution  to  anyone  of  gas 
heretofore  purchased  by  it  from  Hurley. 


*  Arrangements  were  made  to  sell  to  Texas 
Eastern  ot  Arkla  for  the  reason  that 

Arkla  did  not  appear  on  Champlln’s  Oas  Dis¬ 
tribution  report  and  It  was.therefwe  assvuned 
that  Arkla  did  not  p\irchase  from  ChampUn. 

^Ihe  volTune  of  gas  purchased  frcHn  H\ir- 
ley  by  Texas  East«m  during  the  eo-day 
emergency  period  totaled  approximately  600 
Ifef  per  day  (Tt.  19) .  The  total  volume  pur¬ 
chased  from  Hurley  by  Texas  Eastern  was 
71,446  Mcf  (TV.  84,  line  94,  as  corrected). 


The  settlement  proposes  also  that  the 
show  cause  proceedings  against  Hurley. 
Car-Tex,  and  Arkla  be  dismissed  and 
that  the  abandonment  triplications  of 
Hurley  and  Car-Tex  in  Docket  Nos.  CI73- 
431  and  CI73-578,  respectively,  be 
granted.  It  further  provides  that  Hur¬ 
ley’s  application  in  Docket  No.  CI73-558 
for  a  limited  term  certiflcate  authorizing 
the  sale  of  gas  to  Texas  Eastern-  be  dis¬ 
missed  and  that  Car-Tex’s  certificate 
authorization  for  its  sale  of  gas  to  Arkla 
be  terminated. 

Staff  counsel  offers  no  objection  to  the 
proposed  settlement  agreed  upon  by  the 
parties  and  recommends  that  all  pro¬ 
ceedings  against  Hurley,  Car-Tex,  Texas 
Eastern,  and  Arkla  as  contemplated  by 
the  show  cause  order  be  withdrawn  (Tr. 
90-91) .  Staff  recommends  approval  of  the 
proposed  settlement  principally  because 
it  provides  that  the  gas  Involved  will 
remain  with  Arkla,  the  original  Inter¬ 
state  purchaser.  It  is  also  apparent  that 
Car-Tex’s  present  equipment  for  han¬ 
dling  the  gas  is  inoperable  and  that  it  is 
financially  unable  to  acquire  new  fa¬ 
cilities.  Due  to  the  fact  that  Hurley  Is 
the  holder  of  a  small  producer  certifi¬ 
cate,  the  rate  in  this  case  is  not  an  Issue. 
With  re^)ect,  therefore,  to  the  price  of 
45.0  cents  per  Mcf,  at  which  Hurley  will 
sell  the  gas  to  Arkla,  Hurley’s  existing 
small  producer  certificate  allows  It  to 
establish  such  price  without  further 
Commission  authorization. 

The  proposed  settlement  and  the  rec¬ 
ord  of  hearing  with  respect  thereto  was 
certified  to  the  Commission  by  the  Pre¬ 
siding  Administrative  Law  Judge  on 
October  3, 1973. 

Appearances  had  been  entered  in  this 
proceeding  by  Algonquin  Gas  Transmis¬ 
sion  Company  and  Colmnbla  Gas  Trans¬ 
mission  Corporation,  but  neither  com¬ 
pany  made  an  appearance  at  the  hearing. 
After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter¬ 
vene,  notice  intervention,  or  protest 
to  the  settlement  proposed  herein  have 
been  filed.  Based  upon  the  foregoing 
analysis  and  the  respective  positions  of 
the  parties,  we  believe  that  the  settle¬ 
ment  proposed  herein  resolves  all  Issues 
and  is  consistent  with  the  public  Interest. 

Ttie  Commission  finds: 

It  is  in  the  public  Interest  to  accept 
and  approve  the  provlslona  of  the  settl^ 
ment  as  proposed  herein. 

The  Commission  orders: 

(A)  The  settlement  agreement  sub¬ 
mitted  by  the  parties  In  this  proceeding 
is  iq)proved  as  follows: 

L  Permission  for  and  approval  of 
abandonment  by  Hurley  of  service  to 
Car-Tex  as  herelnb^ore  described  and 
as  more  fully  described  in  the  appUca- 
tl(Hi  in  Docket  No.  CI73-431  are  granted. 

2.  Permission  for  and  approval  of 
abandonment  of  service  by  C?ar-Tex  to 
Arkla  as  hereinbefore  described  and  as 
more  fully  described  in  the  application 
in  Docket  No.  CI73-578  are  granted. 

3.  Hiurley’s  application  filed  in  Docket 
No.  CI73-558  for  a  limited  term  certifi¬ 


cate  authorizing  the  sale  of  gas  to  Texas 
Eastern  is  dismissed. 

4.  The  certiflcate  issued  in  Docket  No. 
CT61-1379  to  Car-Tex  authorizing  the 
sale  of  gas  to  Arkla  is  terminated. 

5.  The  show  cause  order  of  July  12, 
1973,  directed  against  Hurley  in  Docket 
No.  CS71-878,  et  al.,  against  Car-Tex  in 
Docket  No.  CI61-1379,  et  al.,  and  against 
Arkla  in  Docket  No.  CI73-578,  is  dis¬ 
missed  as  to  each  of  them. 

6.  The  diow  cause  order  of  July  12, 
1973,  directed  against  Texas  Eastern 
in  Docket  No.  CT‘74-15  is  dismissed  in  all 
respects. 

7.  Hurley  shall  sell  the  gas  herein¬ 
before  described  to  AAla  under  the  for¬ 
mer’s  existing  certificate  in  Docket  No. 
(3S7 1-878,  piusuant  to  the  contract, 
dated  August  8,  1973,  as  amended,  be¬ 
tween  the  parties. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-2189  Piled  1-26-74:8:45  am] 


[Docket  No.  R1T4-107] 

KAISER,  HERMAN  GEO.  (OPERATOR) 
ET  AL 

Petition  for  Special  ReHef 

January  22, 1974. 

Take  notice  that  on  December  18, 1973, 
Herman  Geo.  Kaiser  (Curator)  et  al. 
(Petitioner),  4120  East  51st  Street, 
Tulsa,  Oklahoma  74135,  filed  a  petition 
for  special  relief  in  Docket  No.  Brr4- 
107,  pursuant  to  S  2.76  of  the  (Tommis- 
slon’s  general  policy  and  interpretations. 
Petitioner  requests  that  it  be  permitted 
to  Increase  Its  rate  to  30.0  cents  per  Mcf 
with  a  (me  cent  per  year  escalation  for 
sales  of  natural  gas  to  Kansas-Nebraska 
Natural  Gas  Ckmipany,  Inc.  from  the 
Speakman  Well,  Section  12-IN-18ECM, 
Texas  County,  Oklahoma  (Hugoton- 
Anadarico  Area).  The  petition  for  relief 
Is  based  on  the  installation  of  compres¬ 
sion  facilities  and  It  is  estimated  that 
an  additional  150,000  Mcf  of  gas  will  be 
produced  and  delivered  for  use  in  the  in¬ 
terstate  markets  as  a  result  of  the  in¬ 
stallation  of  compression. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  11, 
1974,  file  with  the  Federal  Power  Ccmi- 
mlsslon,  Washington,  D.C.  20426,  a  peti- 
ti(m  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Corn- 
missis’s  rules  of  practice  and  procediue 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  fq>proprlate  ac- 
'tion  to  be  taken  but  will  not  serve  to  make 
the  protectants  parties  to  tiie  proceeding. 
Any  pcurty  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  par^ 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

EIennxth  F.  Plumb, 
Secretary, 

[FR  Doc.  74-2196  Filed  l-88-7«;8:46  Hn] 
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[Docket  No.  E-B331 J 

KENTUCKY  UTIUTIES  CO. 

Order  Authorizing  the  issuance  of  Securi¬ 
ties,  Granting  Intervention  and  Consol¬ 
idating  Proc^ings 

December  28, 1973. 

Kentucky  Utilities  Company  (AmjU- 
cant),  filed  an  application  on  July  31, 
1973,  with  the  Federal  Power  Commis¬ 
sion,  seeking  an  order  pursuant  to  Sec¬ 
tion  204  of  the  Federal  Power  Act  to  is¬ 
sue  unsecured  promissory  notes  (Notes) 
and  commercial  paper.  The  aggregate 
principal  amount  of  all  notes  and/or 
commercial  paper  shall  not  exceed 
$60,000,000  at  any  one  time. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kentucky  with  its 
principal  business  office  at  Lexington, 
Kentucky,  and  is  engaged  in  the  electric 
utility  business  in  Central,  Southeastern 
and  Western  Kentucky. 

Each  note  will  mature  not  more  than 
twelve  months  from  the  date  of  issue,  but 
in  any  event,  not  later  than  December  31, 
1975.  The  notes  will  bear  interest  at  the 
prime  rate  of  interest  prevailing  at  such 
bank  on  the  date  of  each  borrowing  or 
the  applicable  prime  rate  or  rates  of  in¬ 
terest  prevailing  at  the  bank  during  the 
term  of  the  notes  determined  as  the  rate 
of  interest  prevailing  on  the  first  business 
day  of  each  three-months  period  of  the 
term  of  the  notes.  Notes  will  be  issued  to 
renew  or  refund  any  notes  currently 
outstanding  or  to  replace  any  maturing 
commercial  paper  of  the  Applicant. 

Applicant  also  proposes  to  issue  com¬ 
mercial  paper  which  it  will  sell  to  one  or 
more  established  commercial  paper  deal¬ 
ers.  The  commercial  paper  will  be  dated 
the  date  of  its  issue,  and  will  have  varying 
maturities  of  not  more  than  nine  months 
from  its  date  of  issue,  but  not  later  than 
December  31,  1975.  It  will  be  issued  and 
sold  in  varying  amounts  or  denomina¬ 
tions  of  not  less  than  $50,000  each,  and 
will  be  issued  and  sold  at  a  discoimt  rate 
which  will  not  exceed  the  discount  rate 
per  annum  prevailing  at  the  date  of  is¬ 
suance  for  commercial  paper  of  compa¬ 
rable  quality  and  maturity.  The  interest 
cost  will  not  exceed  the  effective  rate  for 
commercial  paper  prevailing  on  the  date 
of  issue. 

The  aggregate  principal  amount  of 
commercial  paper  that  will  be  outstand¬ 
ing  and  impaid  at  any  time  will  not  ex¬ 
ceed  an  amount  equal  to  25  percent  of 
the  operating  revenues  of  the  Applicant 
for  any  period  of  twelve  consecutive  cal¬ 
endar  months  ending  during  the  fifteen 
consecutive  calendar  months  preceding 
the  date  of  issue  of  such  commercial  pa¬ 
per. 

The  proceeds  from  the  issuance  of  the 
notes  and/or  commercial  paper  will  be 
added  to  the  general  funds  of  the  Appli¬ 
cant  and  used  principally  to  finance,  tem¬ 
porarily,  a  part  of  the  Applicant’s  con¬ 
struction  expenditures  for  the  years  1973 
through  1975,  totaUng  $224,158,000.  The 
Applicant  had  net  utility  plant  of  $408,- 
078,583.70  as  of  May  31,  1973,  and  had 
net  Income  of  $18,070,065.62  for  the 
twelve  months  ended  the  same  date. 


Written  notice  of  the  application  has 
been  given  to  the  Kentucky  Public  Serv¬ 
ice  Commission  and  the  Tennessee  Pub¬ 
lic  Service  Commisson  and  to  the  Gover¬ 
nor  of  each  of  those  States.  Notice  has 
also  been  given  by  publication  in  the 
Federal  Register  on  August  15,  1973  (38 
FR  2206),  stating  that  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  21, 1973,  file  petitions 
or  protests  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10),  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426. 

On  August  21,  1973,  the  Electric  and 
Water  Plant  Board  of  the  City  of  Frank¬ 
fort,  Kentucky  (Frankfort) ,  filed  a  Peti¬ 
tion  to  Intervene,  Protest  in  Request  for 
Hearing,  and  an  Application  for  Sub¬ 
poena. 

Frankfort’s  Petition  requests  that  the 
Commission  order  a  formal  hearing  in 
this  Docket  and  further  requests  that 
pending  such  hearing  and  decision  there¬ 
on,  the  Commission  deny  the  application 
of  Kentucky  Utilities  Company  for  au¬ 
thority  to  issue  short-term  promissory 
notes,  or,  if  Frankfort’s  request  to  deny 
Kentucky  Utilities'  application  is  not 
granted,  that  the  Commission  condition 
any  authorization  in  this  matter  upon 
Kentucky  Utilities  ceasing  its  anticom¬ 
petitive  practices  and  taking  action  to 
purge  itself  of  any  and  all  past  activities 
which  are  violative  of  the  antitrust  prin¬ 
ciples  or  laws  of  the  United  States  and 
of  the  Federal  Power  Act.  In  addition, 
Frankfort  requests  that  the  Commission 
issue  the  subpoena  applied  for  by  Frank¬ 
fort  which  is  attached  to  their  petition. 

On  September  5,*  1973,  Kentucky  Util¬ 
ities  Company  filed  an  Answer  to  Frank¬ 
fort’s  Petition  to  Intervene  and  its  Appli¬ 
cation  for  Subpoena.  Kentucky  Utilities 
in  general  denies  the  factual  allegations 
set  forth  by  Frankfort  in  their  Petition 
and  requests  that  the  Petition  to  Inter¬ 
vene  and  the  Application  for  Subpoena 
filed  by  Frankfort  be  denied.  In  the  al¬ 
ternative,  the  Company  suggests  that  in 
the  event,  however,  that  the  Petition 
should  be  granted,  the  Commission  treat 
the  Petition  as  a  Complaint  and  consoli¬ 
date  it  with  an  existing  Complaint  pro¬ 
ceeding  in  Docket  No.  E-7704  and  to  re¬ 
fer  the  Application  for  Subpoena  to  the 
Presiding  Judge  in  that  Docket. 

The  Commission  in  reaching  its  deter¬ 
mination  with  regard  to  the  field  Petition 
and  Application  for  Subpoena  must  con¬ 
sider  the  filing  in  the  light  of  other  pre¬ 
vious  proceedings.  Kentucky  Utilities  pre¬ 
viously  filed  an  Application  for  authori¬ 
zation  of  a  security  issue  in  Docket  No. 
E3-7677,  and  in  addition,  filed  rates  as¬ 
sociated  with  an  Interconnection  Agree¬ 
ment  in  Docket  No.  E-7669.  In  both  of 
the  previous  Dockets  Frankfort  filed  Peti¬ 
tions  to  Intervene  alleging  facts  and 
anticompetitive  results  similar  to  those 
raised  in  the  instant  Docket.  In  Docket 
No.  E-7677,  the  Cwnmission  severed  the 
anticompetitive  conduct  issue  and 
treated  it  as  a  Complaint  and  instituted 
a  new  proceeding  in  Docket  No.  E-7704 
for  the  purpose  of  providing  an  Eviden¬ 


tiary  Hearing  to  determine  the  vaidity 
of  the  facts  alleged  by  Frankfort  and  the 
Commission’s  ability  to  provide  relief 
xmder  the  Federal  Power  Act.  TTie  Com¬ 
mission  in  addition,  set  Docket  No.  E- 
7669  for  hearing. 

Based  upon  Frankfort’s  intervention  in 
Docket  No.  E-7677,  the  Commission  on 
January  26,  1972,  issued  an  order  Au¬ 
thorizing  the  Issuance  of  Promissory 
Notes  and  Granting  Intervention  to  the 
City  of  Frankfort.  In  that  order,  the 
Commission  stated: 

The  Commission  In  reviewing  Frankfort’s 
contentions  as  set  forth  in  their  Petition  has 
done  so  in  the  light  of  its  overall  responsi¬ 
bility  imder  the  Federal  Power  Act.  The  Com¬ 
mission  is  aware  of  its  responsibilities  with 
regard  to  interconnection  and  coordination 
of  facilities  for  the  purpose  of  assuring  an 
abundant  supply  of  electric  energy  through¬ 
out  the  United  States  with  the  greatest  pos¬ 
sible  economy,  to  safeguard  the  proper 
utilization  and  conservation  of  natural  re¬ 
sources,  to  enhance  optimum  interconnec¬ 
tion  and  interchangeable  electric  energy  as 
well  as  other  activities  and  furtherance  of 
electric  energy  capability.  All  of  these  Com¬ 
mission  responsibilities  are  directed  toward 
safeguarding  the  cost,  rates  and  reliability. 

At  the  same  time,  the  Commission  realized 
the  security  Issues  to  provide  funds  for  util¬ 
ity  construction  and  financing  programs 
must  be  decided  in  a  time  frame  much  more 
limited  than  that  contemplated  for  con¬ 
sideration  of  the  alleged  anticompetitive 
activities. 

With  an  awareness  of  its  responsibilities 
the  Commission,  however,  is  imable  to  deter¬ 
mine  the  merits  of  Frankfort's  contentions 
and  the  Commission’s  authority  to  grant  re¬ 
lief  sought  without  further  proceedings  in 
the  form  of  a  hearing  in  which  evidence  can 
be  presented  and  legal  authority  can  be 
cited  for  granting  the  relief  sought. 

The  Commission  by  using  the  above 
language  made  it  clear  that  it  did  not 
intend  to  pre- judge  the  merits  of  anti¬ 
competitive  allegations  without  a  formal 
and  complete  hearing,  and  at  the  same 
time,  the  Commission  made  it  clear  that 
it  did  not  intend  to  jeopardize  adequate 
electrical  service  to  consumers  of  Ken¬ 
tucky  Utilities  Company  by  placing  un¬ 
due  restrictions  on  Kentucky  Utilities’ 
ability  to  finance  electric  facilities  re¬ 
quired  to  provide  adequate  service. 

This  Commission  cannot  aUow  con¬ 
sumers  served  by  utilities  under  its  juris¬ 
diction  to  suffer  inadequate  service  by 
precipitous  action.  Consideration  of  the 
public  interest  must  necessarily  take  into 
account  a  myriad  of  factors  including 
anti-competitive  allegations.  The  Com¬ 
mission  cannot,  however,  allow  a  utility 
to  stop  efficient  operations  pending  its 
determination  of  the  validity  of  the 
merits  of  such  allegation.  Until  a  com¬ 
plete  evidentiary  record  has  been  de¬ 
veloped  in  this  Docket  and  other  related 
Dockets,  the  Commission  cannot  assign 
weight  to  unproved  anti-competitive  al¬ 
legations  by  Frankfort  or  unproved  de¬ 
fenses  by  the  Company  when  the  result 
of  doing  so  would  occasion  a  loss  or  re¬ 
duction  of  vital  service  to  the  consuming 
public.  To  do  so  would  only  encourage  a 
private  interest  to  the  subversion  of  the 
public  interest. 

The  Commission  In  reaching  this  con¬ 
clusion  feels  it  Is  in  complete  compliance 
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with  the  Supreme  Court’s  ruling  In  Gulf 

States  Utilities  Company  v.  PP.C. _ 

U  S _ 36  L.Ed.  2nd  635  (1973) ,  where 

at  page  642  the  (Tourt  said: 

In  making  its  determination  under  sec- 
tlon  a04(a)  the  CTommisslon  is  given  broad 
powers  of  inquiry  and  enforcement.  By  sec¬ 
tion  204(b)  it  may  hold  hearings  on  the 
application,  may  grant  the  application  “in 
whole  or  conditions  as  it  may  find  necessary 
or  appropriate.”  After  opportunity  for  hear¬ 
ing  and  for  good  cause  shown,  it  may  sup¬ 
plement,  modify,  or  condition  any  previous 
order  “as  it  may  find  necessary  or  appropri¬ 
ate.”  •  •  *  The  Ck>urt  went  on  further  to 
say  at  page  646;  Our  conclusion  that,  as  a 
general  rule,  the  Commission  must  con¬ 
sider  anticompetitive  consequences  of  the 
secvirity  issue  under  Section  204  does  not 
mean  that  the  Commission  must  hold  a 
hearing  on  objections  on  every  case.  Neither 
does  it  mean  that  every  allegation  must  be 
fully  investigated  regardless  of  its  facial 
merit,  or  that  consideration  of  the  allega¬ 
tions  may  not,  in  appropriate  circumstances, 
be  deferred,  or  that  a  major  portion  of  the 
securities  issue  may  not  forthwith  be  author. 
Ized  and  only  the  remainder  for  further 
study. 

The  Commission  cannot  allow  the  pri¬ 
vate  interest  of  either  the  Applicant  or 
Frankfort  to  override  the  consideration 
we  must  necessarily  give  to  the  public 
now  being  provided  adequate  electric 
service. 

In  as  much  as  the  issues  presented  by 
Frankfort  in  this  proceeding  involve  the 
same  subject  matter  as  those  presently 
subject  to  hearing  in  Docket  No.  E-7704, 
the  CcHnmission  feels  that  it  is  appropri¬ 
ate  to  consider  the  Petition  to  Intervene 
filed  in  this  Docket,  as  a  Complaint  un¬ 
der  section  306  of  the  Federal  Power  Act 
and  to  consolidate  that  Complaint  with 
the  Complaint  previously  filed  in  Docket 
No.  E-7704. 

The  Commission  finds: 

(1)  Applicant,  a  corporation,  is  a  pub¬ 
lic  utility  within  the  meaning  of  section 
204  of  the  Federal  Power  Act,  subject  to 
the  jurisdiction  of  the  Commission  as 
heretofore  described  and  set  forth  in  the 
Commission’s  order  issued  July  6,  1967, 
Kentucky  Utilities  Company,  Docket  No. 
E-7354. 

(2)  The  proposed  issuance  and  sale 
of  unsecured  promissory  notes  and/or 
commercial  paper,  as  described  above, 
will  cwistltute  an  issuance  of  securities 
within  the  purview  of  section  204  of  the 
Act. 

(3)  Applicant  is  not  organized  and 
operating  in  a  State  under  the  laws  of 
which  the  security  Issues  here  involved 
are  regulated  by  a  State  commission 
within  the  meaning  of  section  204(f)  of 
the  Act;  and  the  proposed  issuance  of 
securities  are  therefore,  not  exempt  by 
virtue  of  that  section  from  the  require¬ 
ments  of  section  204  of  the  Act. 

(4)  'The  proposed  issuance  and  sale 
of  promissory  notes  and/or  commercial 
paper  in  the  aggregate  principal  amount 
not  exceeding  $60,000,000,  all  as  de¬ 
scribed  above,  will  be  in  excess  of  5  per¬ 
cent  of  the  par  value  of  the  other  securi¬ 
ties  of  Applicant,  and  therefore,  will  not 
be  exempt  by  virtue  of  section  204(e) 
from  the  requirements  of  section  204(a) 
of  the  Act. 


(5)  ’The  proposed  issuance  and  sale  of 
promissory  notes  and/or  ccmunerclal 
paper  will  be  exempt  from  the  competi¬ 
tive  bidding  reqxUrements  of  S  34.1a  of 
the  Commission’s  regulations  under  the 
Federal  Power  Act  by  reason  of  §  34.1a 
(a) (2)  thereof. 

(6)  The  proposed  Issuance  of  seciiri- 
tles,  as  hereinafter  authorized,  will  be 
for  a  lawful  object,  within  the  corpo¬ 
rate  purposes  of  the  Applicant  and  com¬ 
patible  with  the  public  interest,  which  is 
appropriate  for  and  consistent  with  the 
proper  performance  of  service  by  Appli¬ 
cant  as  a  public  utility,  and  which  will 
not  impair  its  ability  to  perform  that 
service  and  is  reasonably  necessary  and 
appropriate  for  such  purposes. 

(7)  TTie  period  of  public  notice  given 
in  this  matter  is  reasonable. 

(8)  Intervention  by  the  above-men¬ 
tioned  Petitioners  may  be  in  the  public 
interest  for  purposes  of  Commission  con¬ 
sideration  of  their  Petition. 

(9)  The  activities  alleged  in  the  filed 
Protest  and  Petition  to  Intervene  by 
Frankfort,  Kentucky,  raise  issues  which 
should  be  heard  in  a  proceeding  separate 
from  this  Docket. 

(10)  The  Protest  and  Petition  to  In¬ 
tervene  filed  in  this  Docket  by  Frankfort, 
Kentucky  should  be  considered  as  a  com¬ 
plaint  filed  imder  Section  306  of  the  Fed¬ 
eral  Power  Act. 

(11)  The  Protest  and  Petition  to  Inter¬ 
vene  filed  in  this  Docket  by  Frankfort, 
Kentucky  raises  issues  similar  to  those 
being  considered  in  Docket  No.  E-7704,  a 
Complaint  proceeding  now  before  the 
Commission,  and  is  therefore  appropri¬ 
ate  that  the  Complaints  filed  in  this 
Docket  should  be  consolidated  with 
Docket  No.  E-7704  for  purposes  of  hear¬ 
ing  and  decision. 

The  Commission  orders: 

(A)  The  proposed  issuance  of  promis¬ 
sory  notes  and/or  commercial  paper  in 
the  aggregate  principal  amoimt  not  ex¬ 
ceeding  $60,000,000  outst -ending  at  any 
one  time,  whether  an  original  issue  or  a 
renewal  note,  upon  the  terms  and  condi¬ 
tions  and  for  the  purposes  set  forth  in 
the  application  all  as  described  above,  is 
hereby  authorized,  subject  to  the  provi¬ 
sions  of  this  order. 

(B)  This  order  is  subject  to  but  not 
necessarily  limited  to  the  following  ex¬ 
press  conditions; 

(i)  Notes  issued  in  the  form  of  promis¬ 
sory  notes  having  maturities  of  not  more 
than  one  year  from  their  date  of  issu¬ 
ance,  and  notes  Issues  in  the  form  of 
commercial  i>aper  having  maturities  of 
not  more  than  270  days  from  their  date 
of  issue,  and  upon  all  notes  having  ma¬ 
turities  of  on  or  before  December  31, 
1975. 

(ii)  All  notes  issued  in  the  form  of 
commercial  paper  not  to  exceed  25  per¬ 
cent  of  the  operating  revenues  for  any 
period  of  twelve  consecutive  calendar 
months  ending  during  the  fifteen  consec¬ 
utive  calendar  months  preceding  the  date 
of  issue. 

(ill)  All  notes  Issued  in  the  form  of 
promissory  notes  and/or  commercial 


paper  shall  not  exceed  $60,000,000  at  any 
one  time. 

(C)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regulatory 
body  with  respect  to  rates,  service,  ac¬ 
counts,  valuation,  estimates  or  deter¬ 
mination  of  cost  or  any  other  matter 
whatsoever  now  pending  or  which  may 
come  before  this  Commission. 

(D)  Nothing  in  this  order  shall  be 
construed  to  imply  any  guaranty  or  obli¬ 
gation  on  the  part  of  the  United  States 
with  respect  to  any  security  to  which 
this  order  relates. 

(E)  The  Electric  and  Water  Plant 
Board  of  the  City  of  Frankfort,  Ken¬ 
tucky,  is  hereby  permitted  to  Intervene  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission.  Provided, 
howevw,  the  admission  of  the  aforemen¬ 
tioned  petitioner  shall  not  be  construed 
as  recognition  by  the  Commission  that 
the  petitioner  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commis¬ 
sion  entered  in  this  proceeding. 

(F)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
202,  306  and  307,  thereof  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
an  investigation  is  hereby  instituted  to 
determine  the  justification  of  the  Pro¬ 
test  and  Petition  to  Intervene  by  the 
Electric  and  Water  Plant  Board  of  the 
City  of  Frankfort,  Kentucky  and,  if 
necessary,  to  prescribe  such  relief  as  is 
appropriate  within  the  boundaries  of 
the  Federal  Power  Act. 

(G)  All  further  proceedings  in  this 
Docket  shall  be  consolidated  with  Com¬ 
plaint  proceedings  previously  instituted 
in  Docket  No. "E-7704. 

(H)  The  application  for  Subpoena 
attached  to  the  Electric  and  Water  Plant 
Board  of  the  City  of  Frankfort,  Ken¬ 
tucky’s  Petition  to  Intervene  is  hereby 
referred  to  the  Presiding  Administrative 
Law  Judge  in  Docket  No.  E-7704  for  con¬ 
sideration  and  ruling. 

By  the  Commission. 

[seal!  Mary  B.  Kidd, 

Acting  Secretary. 

(PR  Doc.74-2185  FUed  1-25-74; 8: 45  am] 

(Docket  No.  CI74-191 

LVO  CORP. 

Order  Establishing  Date  for  Prehearing 

Conference  and  Granting  Petition  To 

Intervene 

January  22,  1974. 

On  July  5,  1973,  LVO  Corporation 
(LVO)'  filed  for  permission  to  abandon 
its  sales  of  natural  gas  to  Kansas- 
Nebraska  National  Gas  Ctompany,  Inc. 
(Kansas-Nebraska) ,  or  in  the  ^ternative 
to  receive  special  relief  from  the  area 
price  ceiling.  The  gas  is  produced  from 
the  Bradshaw  Field,  Hamilton  County, 
Kansas,  Hugoton-Anadarko,*  where  the 


» Formerly  Livingston  Oil  Company. 

>  Area  Rate  Proceeding  (Hugoton-Anadarko 
Area),  Docket  No.  AR64-1,  et  al.,  44  P.P.C. 
761,  (1970):  afOrmed  sub  nom.  California  v. 
F.P.C.,  466  P.2d  974  (9tii  Clr.  1972). 
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ceiling  price  for  the  applicable  portion  of 
the  Hugoton-Anadarko  Area  Is  18.5  cents 
per  Mcf.  LVO’s  base  rate  under  PPC  Gas 
Schedule  No.  10  currently  is  13.5  cents 
per  Mcf.  LVO  seeks  a  price  increase  from 
13.5  cents  per  Mcf  to  35.0  cents  pct  Mcf 
with  an  annual  1.0  cent  per  Mcf  escala¬ 
tion.  Kansas-Nebraska  by  an  agreement 
dated  September  1973  will  pay  35  cents 
per  Mcf  for  the  gas  if  Commission  ap¬ 
proval  of  the  rate  is  granted.  Kansas- 
Nebraska,  the  or^  party  to  petition  to 
intervene  in  this  proceeding,  opposes 
LVO’s  application  to  abandon  sales. 

LVO  stated  that  with  rising  costs  of 
production  and  decreasing  rate  of  de¬ 
liveries  further  sales  to  Kansas-Nebraska 
at  the  present  base  rate  of  13.5  cents 
per  Mcf  is  imeconomical.  Kansas-Ne¬ 
braska  stated  that  LVO’s  delivery  capa¬ 
bility  of  18,000  Mcf  per  day  was  not 
taken  on  a  year-round  basis  because  “the 
reserves  attributable  to  these  wells  do  not 
warrant  taxes  at  this  rate”.  Kansas- 
Nebraska  also  stated  that  it  “purchases 
from  LVO’s  properties  have  equalled  or 
exceeded  their  share  of  system  reserves”, 
FYc«n  data  supplied  by  LVO,  the  Staff 
prepared  a  study  of  LVO’s  cost  of  service. 
Staff  concluded  that  at  the  present  ef¬ 
fective  rate  of  11.6  cents  per  Mcf,  it  is 
not  economically  feasible  for  LVO  to  con¬ 
tinue  deliveries.  Staff,  however,  also  con¬ 
cluded  that  on  the  basis  of  its  own  cost 
of  service  study,  there  is  insufficient  cost 
evidence  to  justify  the  35.0  cents  per 
Mcf  rate  requested.  Staff  believes  that  a 
portion  of  the  requested  rate  increase 
is  in  order.  It  is  the  Commission’s  in¬ 
tention  to  examine  independently  each 
petition  for  special  relief  to  determine 
whether  the  petitioner  has  proffered  suf¬ 
ficient  economic  justification  for  in¬ 
creased  rates  in  excess  of  the  applicable 
area  rate. 

Notice  of  LVO’s  petition  was  published 
in  the  Federal  Register  on  July  30, 1973 
(38  FR  20291).  Petitions  to  intervene 
were  due  on  August  17,  1973.  A  peti¬ 
tion  to  Intervene  was  filed  by  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 

The  Commission  finds: 

(1)  It  Is  necessary  and  in  the  public 
interest  that  this  proceeding  be  set  for 
hearing  and  that  a  prehearing  confer¬ 
ence  be  held  in  connection  with  the  is¬ 
sues  presented  herein. 

(2)  It  is  desirable  in  the  public  inter¬ 
est  to  allow  the  above-mentioned  peti¬ 
tioner  to  intervene  in  this  proceeding. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  a  public  hearing  shall 
be  held  concerning  the  issues  presented 
herein. 

(B)  Within  20  days  of  the  date  of  this 
order,  LVO  shall  file  its  direct  testimony 
and  evidence  in  support  of  its  petition. 
All  testimony  and  evidence  filed  herein 
shall  be  served  upon  the  Presiding  Ad¬ 
ministrative  Law  Judge,  Commission 
Staff,  and  all  other  parties  to  the  pro¬ 
ceeding. 

(C)  On  March  5,  1974,  a  prehearing 
conference  shall  be  held  in  accordance 


with  Section  1.18  of  the  Rules  of  Practice 
and  Procedure  to  res<dve  the  Issues  here¬ 
in  in  a  hearing  room  of  the  Federal 
Power  Commission,  Washington,  D.C.  at 
10  a.m. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
shall  convene  the  prehearing  conference 
in  the  proceeding. 

(E)  The  Administrative  Law  Judge 
fiiay  in  his  discretion  grant  recesses  from 
time  to  time  if  he  deems  a  settlement  or 
submission  of  the  Issues  upon  stipulated 
facts  to  be  possible.  If  no  stipulation  or 
settlement  can  be  reached  by  the  parties 
hereto  after  reasonable  time  and  pro¬ 
vision  has  been  made  for  the  same,  the 
presiding  Administrative  Law  Judge  shall 
establish  the  time  for  the  commencement 
of  hearing. 

(F)  The  above-named  petitioner  is 
hereby  permitted  to  intervene  in  this  pro¬ 
ceeding  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission;  Provided,  how¬ 
ever,  That  particlp>ation  of  such  inter- 
venor  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  Interests;  and 
provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission.* 

[seal]  Kenneth  F.  Pliimb, 

Secretary. 

[FR  Doc .74-2 199  PUed  1-25-74:8:45  am] 


[Docket  No.  RP74-29] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Change  of  Definition 

January  21, 1974. 

Take  notice  that  on  December  26, 1973, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  a  Tenneco  company,  ten¬ 
dered  for  filing  First  Revised  Sheet  No. 
91  to  Third  Revised  Volume  No,  1  of  its 
FPC  Gas  Tariff.  The  proposed  effective 
date  of  this  sheet  is  January  26, 1974. 

Midwestern  states  that  the  sole  pur¬ 
pose  for  the  filing  is  to  conform  the  defi¬ 
nition  of  “Alternate  Fuel  Capabilities”  to 
the  amended  definition  prescribed  by 
Commission  Order  No.  493-A,  issued  in 
Docket  No.  Rr-474  on  October  29,  1973, 
subsequent  to  Midwestern’s  initial  filing 
in  the  above  entitled  proceeding  of  its 
Order  No.  467-B  ciutailment  plan  for 
Midwestern’s  Southern  System. 

Midwestern  requests  that  its  filing  be 
made  effective  on  the  proposed  effective 
date  of  January  26, 1974,  without  suspen¬ 
sion. 

Midwestern  states  that  copies  of  its 
filing  have  been  mailed  to  all  of  its  cus¬ 
tomers,  Interested  state  commissions  and 
parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 


»C)oncurring  statement  of  Commissioner 
Moody  filed  as  part  of  the  originai  document. 


intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.,  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  said  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  31,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-2196  Plied  1-25-74:8:45  am] 


[Docket  Nos.  E-7690,  E-7480] 

NEPOOL  POWER  POOL  AGREEMENT 
Order  Denying  Motion 

January  22,  1974. 

The  NEPOOL  Agreement  (NEPOOL) , 
dated  September  1,  1971,  was  tendered 
f(M:  filing  as  an  initial  rate  schedule  on 
November  12, 19711,  and  noticed  on  Jan¬ 
uary  26, 1972.*  Petitions  to  intervene 
were  initially  filed  by  the  Rhode  Island 
Consufers  Council,  the  CTity  of  Holyoke, 
Massachusetts  and  the  Northeast  Public 
Power  Association,  Inc.  (NEPPA).  The 
provisions  of  the  NEP(X)L  Agreement 
are  outlined  in  our  September  21,  1972 
order  in  this  docket.*  That  order  ac¬ 
cepted  the  NEPOOL  Agreement  for  fil¬ 
ing  and  granted  the  petitions  to  inter¬ 
vene.  An  investigation  and  hearing  were 
ordered  to  determine  whether  the  NE- 
PCX>L  Agreement  was  just  and  reason¬ 
able  imder  the  standards  of  the  Federal 
Power  Act.* 

On  June  8,  1973,  several  amendments 
were  deleted  the  $3,000  annual  charge 
per  participant  and  provided  that  any 
participant,  regardless  of  size,  can  appeal 
actions  of  either  the  Executive  or  Opera¬ 
tions  Committees.  The  NEPOOL  Man¬ 
agement  Committee  stated  that  these 
revisions  were  intended  to  remove  the 
financial  burden  that  might  have  de¬ 
terred  smaller  systems  from  joining  Uie 
power  pool,  and  to  facilitate  appeals  by 
smaller  systems  of  committee  actions.* 
The  June  8,  1973  amendments  were  no¬ 
ticed  on  August  9,  1973  and  published  in 
the  Federal  Register  on  August  11, 1973.* 


1  37  FR  3008. 

*  48  FPC  638. 

*On  November  22,  1972,  the  Commission 
granted  rehearing  for  further  consideration 
of  the  September  21,  1972  order.  However,  on 
December  19,  1972,  the  apprication  for  re¬ 
hearing  was  reconsidered  and  the  Commis¬ 
sion  found  that  the  application  failed  to 
present  any  factual  <»'  legal  principles  which 
would  warrant  any  change  or  modification 
In  the  initial  order,  and  the  application  for 
rehearing  was  denied. 

*  See  letter  dated  June  6,  1973,  attached  to 
the  Agreement  Amending  NEPOOL  Agree¬ 
ment,  filed  with  the  Commission  on  June  8, 
1973. 

»  38  FR  22073. 
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On  August  28.  1973,  a  motion  to  ter¬ 
minate  this  proceeding  was  filed  on  be¬ 
half  of  the  Mimlclpal  Electric  Associa¬ 
tion  of  Massachusetts,  a  group  of  utilities 
collectively  referred  to  as  the  Consumer- 
Owned  Syst«ns,*  and  the  NEPOOL  Exec¬ 
utive  Committee.  Attached  to  the  motion 
was  an  Agreement  Setting  Out  Supple¬ 
mental  NEPOOL  Understandings  (Sup¬ 
plemental  Agreement),  dated  April  2, 
1973,  and  those  who  joined  in  the  above- 
mentioned  motion  were  also  signatories 
to  the  Supplemental  Agreement.  The  mo¬ 
tion  states  that  the  Supplemental  Agree¬ 
ment  is  the  culmination  of  intensive  set¬ 
tlement  discussions  between  the  parties,’ 
of  which  the  major  features  are:  (a) 
support  of  legislation  pending  in  the 
Massachusetts  legislature  which  would 
provide  municipalities  with  revenue 
bonding  authority;  (b)  provision  for  des¬ 
ignation  of  future  consumer-owned  vmlts 
as  pool-planned  (c)  agreement  by  the 
parties  not  to  oppose  development  of  sev¬ 
eral  designated  generating  units;  (d) 
agreement  to  seek  termination  of  this 
proceeding,  E-7690,  and  not  to  intervene 
in  or  otherwise  oppose  any  NEPOOL 
matter  pending  before  the  Commission 
as  of  the  date  of  the  Supplemental 
Agreement;  (e)  outline  of  procedures  for 
electing  members  to  the  NEPOOL  Execu¬ 
tive  Committee;  (f)  agreement  by  Cen¬ 
tral  Maine  Power  Company  to  offer  par¬ 
ticipation  in  two  designated  generating 
units;  (g)  outline  of  procedures  for  using 
pool  transmission  facilities  to  transfer 
entitlements  in  units  which  are  not  pool- 
planned;  and  (h)  agreement  to  support 
an  amendment  to  NEP<X)L  giving  the 
NEPOOL  Management  Cwnmittee  addi¬ 
tional  power  with  respect  to  the  plan¬ 
ning  of  pool  transmission  facilities.  Al¬ 
though  the  Supplemental  Agreement  is 
attached  to  the  August  28,  1973  motion, 
it  has  not  been  filed  as  a  rate  schedule 
with  the  Commission.  The  Supplemental 
Agreement  would  further  amend  the  NE 
POOL  Agreement  and  therefore,  should 
be  filed  as  a  change  in  rate  pursuant  to 
section  205(c)  of  the  Federal  Power  Act, 
16  U.S.C.  824d(c) ,  and  the  Commission’s 
regulations  under  the  Act. 

Withdrawal  of  Objections 

On  March  5, 1972,  NEPPA  filed  its  Pro¬ 
test  and  Joint  Petition  to  Intervene 
(hereafter  referred  to  as  the  initial  com- 

•  Those  referred  to  collectively  as  the  Con¬ 
sumer-Owned  Systems  are:  Hie  Municipal 
Electric  Association  of  Massachusetts;  Pas- 
coag  Fire  District,  Pascoag,  R.I.;  Eastern 
Maine  Electric  Cooperative,  Inc.,  Calais.  Me.; 
Houlton  Water  Co.,  Houlton,  Me.;  Washing¬ 
ton  Electric  Cooperative,  Inc.,  East  Mont¬ 
pelier,  Vt.;  The  Municipal  Electric  Depart¬ 
ments  or  Llf  ht  Plsmts  of  Ashbumham,  Boyl- 
ston,  Oeorf  i»town,  HolycAe,  Hudson,  Hull, 
Littleton,  L  ansdeld,  Mlddleboro,  Mlddletcm, 
North  Attleboro,  Paxton,  Peabody,  Shrews- 
bxiry.  Sterling,  and  West  Boylston,  Massachu¬ 
setts  and  the  Municipal  Electric  Department, 
Wolfeboro,  N.H. 

''See  page  2,  Withdrawal  of  Objections, 
Motion  to  Terminate  Investigation  and  Hear¬ 
ing,  filed  August  28, 1973. 


plaint)  '  which  was  the  initial  formal 
complaint  in  this  proceeding  pursuant  to 
section  306  of  the  Federal  Power  Act,  16 
UJS.C.  825e',  The  group  of  Ctonsumer- 
Owned  Systems  “  who  were  among  the 
parties  to  the  initial  complaint,  state  in 
their  August  28,  1973  motion  that  ttiey 
withdraw  their  previous  objections  to  the 
NEPOOL  Agreement.  Since  the  Coti- 
sumer-Owned  Systems  are  no  longer  ad¬ 
verse  to  NEPOOL,  their  controversy  with 
and  individual  objections  to  NEP<X)L  are 
apparently  past  history.  Accordingly, 
they  are  within  their  rights  in  choosing 
not  to  continue  litigation  of  matters 
which  they  no  longer  find  objectionable. 
However,  5  1.11(d)(2)  of  the  (Commis¬ 
sion’s  rules  of  practice  and  procedure  pro¬ 
hibits  withdrawal  of  formal  complaints 
without  the  Commission’s  express  ap¬ 
proval.  In  this  case,  we  will  not  allow 
NEPPA’s  complaint  to  be  withdrawn. 

The  Connecticut  municipalities  of 
Groton,  Jewett  City,  Norwich,  Walling¬ 
ford,  and  the  Second  and  Third  Taxing 
Districts  of  Norwalk  (Connecticut  Mu¬ 
nicipal  Group)  were  parties  to  NEPPA’s 
initial  complaint  in  this  proceeding.  Al¬ 
though  the  negotiations  and  compromise 
embodied  in  the  NEPOOL  Supplemental 
Agreement  were  apparently  sufficient  to 
satisfy  the  majority  of  NEPPA’s  mem¬ 
bership,  the  Connecticut  Municipal 
Group  remains  firm  in  its  objections,  and 
it  has  opposed  the  motion  to  terminate 
this  proceeding  (See  Protest  and  Motion 
to  Reject,  dated  September  24,  1973).  In 
addition,  the  Towns  of  Concord,  Nor¬ 
wood  and  Wellesley,  Massachusetts 
(Massachusetts  Towns) ,  have  petitioned 
to  intervene  in  this  proceeding  and  have 
joined  thfi  Connecticut  Municipal  Group 
in  protesting  the  June  8,  1973  Amend¬ 
ments  to  the  NEPCX)L  Agreement. 

Of  fundamental  importance  is  the 
fact  that  the  Connecticut  Municipal 
Group  and  the  Massachusetts  Towns  h 
Group  and  the  Massachusetts  Towns 
have  incorpHjrated  the  objections  ex¬ 
pressed  in  the  initial  complaint  as  their 
own  (See  Petition  in  Response,  dated 
August  30,  1973) .  Consequently,  the  ob¬ 
jections  to  NEPOOL  as  expressed  in  the 
initial  complaint  remain  before  us  as  is¬ 
sues  in  this  proceeding  and  the  com¬ 
plaint  cannot  be  withdrawn.  We  are  di¬ 
recting  each  member  of  the  intervening 

•  The  parties  to  the  protest  and  Joint  peti¬ 
tion  were:  Municipal  Electric  Association  of 
Massachusetts:  Pascoag  Fire  District,  Pascoag, 
R.I.;  Eastern  Maine  Electric  Cooperative  Inc., 
Calais,  Me.;  Houlton  Water  Co.,  Houlton,  Me.; 
Washington  Electric  Cooperative,  Inc.,  East 
Montpelier,  Vt.;  The  Mimlclpal  Utility  De¬ 
partment  of  Groton,  Wallln^ord,  Norwich, 
Jewett  City,  Norwalk  and  East  Norwalk,  Con¬ 
necticut;  The  Mimicipal  Electric  Department 
of  Light  Plants  of  Ashbumham,  Boylston, 
Braintree,  Georgetown,  H<dytAe,  Hudson, 
Hall,  Littleton,  Mansfield,  Mlddleboro,  Mid¬ 
dleton,  North  Attleboro,  Paxton,  Peabody, 
Shrewsbury,  Sterling  and  West  Boylston, 
Massachusetts;  and  the  Mvinlclpal  Electric 
D^artment,  Wolfeboro,  N.H. 

*  See  48  FPC  638,  551  (September  21,  1972). 

“  See  footnote  4  above. 


groups  to  prepare  a  statement  as  to  pre- 
clsely  what  portions  of  the  original 
NEPPA  complaint  remain  ai^llcable  to 
them  at  this  time.  The  questions  thus 
raised  will  be  addressed  by  the  present 
parties  and  staff  before  they  are  ulti¬ 
mately  disposed  of  for  the  purposes  of 
this  proceeding. 

Motion  to  Terminate  E-7690 

It  appears  that  the  amendments  “  to 
NEPOOL  may  have  settled  the  Issues  in 
this  proceeding  as  they  relate  to  those 
who  have  signed  the  Supplemental 
Agreement.  However,  as  noted  above, 
there  is  still  substantial  opposition  to 
NEP<X)L.  Moreover,  even  if  this  apparent 
settlement  had  the  imanlmous  support 
of  idl  interested  parties  (which  it  does 
not  have),  the  Commlsion  is  still  re¬ 
quired  to  make  findings  of  fact  and  con¬ 
clusions  of  law  based  upon  the  record  in 
support  of  the  settlement.  As  we  stated 
in  our  order  of  March  19,  1973  in  South¬ 
ern  California  Edison  Company,  Docket 
No.  E-7618: 

(W)e  will  not,  nor  cannot,  accept  the  set¬ 
tlement  carte  blanche.  We  will,  however,  ac¬ 
cept  portions  of  the  settlement  as  a  resolu¬ 
tion  on  the  merits  as  supported  by  the  evi¬ 
dentiary  record  below 

We  previously  ordered  an  investiga¬ 
tion  and  hearing  in  this  proceeding  to 
consider,  among  other  matters,  whether 
the  NEPCX>L  Agreement  is  contrary  to 
antitrust  law  and  policy,  and  whether 
the  proposed  design  and  operation  of 
NEPOOL  constitute  violations  of  Part 
2  of  the  Federal  Power  Act.“  That  the 
Supplemental  Agreement  and  other 
amendments  to  NEPOOL  adequately  dis¬ 
pose  of  those  issues  as  they  relate  to  all 
parties  in  this  proceeding  is  not  self- 
evident.  This  is  especially  true  in  view 
of  the  fact  that  significant  opposition 
to  NEP<X)L  still  exists.  The  intervenors 
i.e.,  the  Connecticut  Municipal  Group 
and  the  Massachusetts  Tovtis,  represent 
a  sizeable  number  of  those  who  consume 
electric  energy  in  the  Northeast,  as  well 
as  a  substantial  proportion  of  the  gen¬ 
erating  facilities  of  NEPPA  members. 
Their  continuing  objections  to  NEPOOL 
and  our  duty  to  test  the  validity  of  the 
Supplemental  Agreement  as  a  purported 
settlement  of  issues,  requires  that  we 
proceed  with  the  investigation  and  hear¬ 
ing  previously  ordered.  The  motion  to 
terminate  this  proceeding  is  denied. 

“  That  Is,  the  Agreement  Amending 
NEPOOL  -Power  Pool  Agreement,  dated 
March  1,  1973  and  tendered  for  filing  with 
the  Commission  on  June  8,  1973,  and  the 
Agreement  Settling  Out  Supplemental 
NEPOOL  Understandings,  dated  April  2,  1973, 
which  as  of  this  date  has  not  been  tendered 
for  filing  with  the  Commission. 

“Opinion  No.  654  (page  3  of  the  slip  opin¬ 
ion)  .  Citing  Scenic  Hudson  Preservation  Con¬ 
ference  V.  P.P.C.,  364  F.  2d  608,  620  (2d  Clr. 
1965),  cert,  denied  384  U.S.  941  (1966).  Cf. 
Udall  V.  F.P.C.,  387  U.S.  428,  450  (1965); 
EDF  V.  Ruckelshaus,  439  F.  2d  584,  595-98 
(D.C.  Clr.  1971) .  Compare  Hugoton-Anadarko 
Area  Rate  Case,  466  F.  2d  974  (10th  Clr.  1972) ; 
Pennsylvania  Gas  and  Water  Co.  v.  F.P.C.,  463 
F.  2d  1242  (D.C.  Clr.  1972) . 

“  48  FPC  538,  551  (September  21. 1972) . 
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Status  op  Previously  Subbotted 
Testimony  and  Exhibits 

The  CMisumer-Owned  Systems’  mo¬ 
tion  of  August  28,  1973,  professes  to 
withdraw  NEPPA’s  previously  submitted 
testimony  and  exhibits  in  this  proceed¬ 
ing,  specifically  that  of  Messrs.  Roger  C. 
Allen,  Milton  A.  Chase,  Robert  W.  Fera- 
gen,  S.  H.  King,  Arthur  Simon,  Alban  G. 
Spurrell  and  Robert  G.  Taylor,  Sev¬ 
eral  factors  weight  against  permitting 
such  withdrawal.  First,  the  members  of 
the  Connecticut  Municipal  group  con¬ 
tinue  as  intervenors  in  this  proceeding, 
and  as  members  of  NEPPA,  they  par¬ 
ticipated  in  the  preparation,  financing 
and  sponsorship  of  the  testimony.  Sec¬ 
ond.  the  testimony  may  have  continuing 
relevance  and  materiality  in  terms  of  the 
intervenors’  objections,  as  those  objec¬ 
tions  are  embodied  in  the  initial  com¬ 
plaint  which  the  intervenors  had  incor¬ 
porated  as  their  own.  Furthermore,  the 
Supplemental  Agreement  presumably 
deals  with  many  of  the  problems  dis¬ 
cussed  in  this  testimony.  Having  the  tes¬ 
timony  before  us  may  expedite  analysis 
of  the  Supplemental  Agreement.  Accord¬ 
ingly,  the  testimony  and  exhibits  will  not 
be  withdrawn  at  the  time  and  we  are 
directing  each  member  of  the  Connecti¬ 
cut  Municipal  group  and  each  of  the 
Massachusetts  Towns  to  file  written 
statements  specifically  addressed  to  the 
questicms  of  the  availability  of  the  orig¬ 
inal  witnesses  and  the  applicability  of 
the  original  testimony  to  the  intervenors. 

Termination  of  Docket  No.  E-7480, 
REMVEC 

By  letter  dated  February  27,  1969,  the 
New  England  Power  Company  tendered 
for  filing  an  agreement  dated  August  1, 
1968,  The  agreement  is  referred  to  as 
REIMVKC  and  it  establishes  a  non-profit 
coitral  dispatch  and  interchange  of¬ 
fice  to  operate  the  parties’  electric  gene¬ 
ration  and  transmission  facilities.  REM 
VBC  was  the  first  of  four  such  ofBces 
established  under  the  NEPOOL  Agree¬ 
ment,  which  operate  as  satellites  to  the 
master  New  England  central  dispatch 
and  Interchange  office  (NEPEX) .  By  let¬ 
ter  dated  April  9,  1969,  the  Commission 
accepted  the  REMVEC  Agreement  for 
filing,  effective  as  of  April  15,  1969. 

On  May  9,  1969,  the  Municipal  Elec- 
City  of  Taunton  and  the  Towns  of  Brain¬ 
tree,  Shrewsbury  and  Wakefield,  Massa¬ 
chusetts,  filed  an  Application  for  Inter- 
venticm  and  Rehearing  in  Docket  No.  E- 
7480  (REMVEC) .  The  Application  stated 
that  the  provisions  of  the  REMVEC 
Agreement  were  contrary  to  the  terms  of 
a  prior  contract  between  Boston  Edison, 
a  party  to  REMVEC,  and  the  Town  of 
Braintree,  one  of  the  applicants  for  in¬ 
tervention  and  rehearing.  It  was  further 
alleged  that  REMVEC  was  unjust,  un¬ 
reasonable,  imduly  preferential  and  dis¬ 
criminatory  within  the  meaning  of  Sec¬ 
tions  205  and  206  of  the  Federal  Power 
Act;  that  it  violated  antitrust  law  and 
policy,  and  that  it  was  contrary  to  the 


provisions  of  Section  202  of  the  Act.  By 
order  dated  June  6,  1969,  we  granted 
rehearing  in  Docket  No.  E-7480.  How¬ 
ever,  no  action  was  taken  regarding  the 
applicant’s  requested  intervention. 

Two  of  the  applicants,  the  Municipal 
Electric  Association  of  Massachusetts 
and  the  Town  of  Shrewsbury,  Massachu¬ 
setts,  have  withdrawn  their  objections 
to  the  NEPOOL  Agreement,  and  they  also 
joined  in  the  motion  to  terminate  the  in- 
vestigration  and  hearing  in  Docket  No. 
E-7690.  In  addition,  Shrewsbury  and 
Wakefield  are  parties  to  the  NEP<X)L 
Supplemental  Agreement.  Finally,  in  the 
Comments  of  Municipal  Electric  Asso¬ 
ciation  of  Massachusetts  et  al.,  filed  in 
Docket  No.  E-7690  on  November  7,  1973, 
it  is  stated  at  pages  5-6  that  the  Town  of 
Braintree  and  the  City  of  Taunton  are 
both  expected  to  join  NEPOOL.  Since 
three  of  the  five  parties  who  sought  in¬ 
tervention  in  Docket  No.  E-7480 
(REMVEC)  are  now  signatories  and  the 
remaining  two  parties,  Braintree  and 
Taunton,  are  expected  to  become  signa¬ 
tories,  it  appears  that  the  NEPOOL 
Supplement^  Agreement  will  settle  the 
objections  to  the  REMVEC  Agreement. 
Accordingly,  it  would  be  appropriate  to 
terminate  Docket  No.  El-7480.  However, 
this  action  is  taken  without  prejudice  to 
the  rights  of  either  Braintree  or  Taunton 
to  file  further  objections. 

The  Commission  finds : 

( 1 )  Good  cause  exists  to  accept  for  fil¬ 
ing  the  amendments  to  the  NEPOOL 
Agreement  tendered  on  June  8,  1973. 

(2)  The  intervention  in  this  proceed¬ 

ing  of  the  Towns  of  Concord,  Norwood 
and  Wellesley,  Massachusetts  may  be  in 
the  public  interest.  * 

(3)  Termination  of  Docket  No.  E-7690 
at  the  present  time  would  be  contrary 
to  the  public  Interest. 

(4)  It  an^ears  that  the  testimony 
previously  submitted  in  Docket  No. 
E-7690  may  have  continuing  relevance 
and  materiality  in  terms  of  the  inter¬ 
venors’  allegations. 

(5)  Good  cause  exists  to  terminate 
Docket  No.  E-7480. 

The  Commission  orders: 

(A)  The  NEPOOL  Executive  Commit¬ 
tee  is  hereby  directed  to  file  the  NEPCX>L 
Supplemental  Agreement,  dated  April  2, 
1973,  as  an  amendment  to  its  filed  rate 
schedule. 

(B)  The  amendments  to  the  NEPOOL 
Agreement  dated  June  8,  1973,  are  ac¬ 
cepted  for  filing. 

(C)  The  motion  to  terminate  the  in¬ 
vestigation  and  hearing  in  Docket  No. 
E-7690,  is  denied. 

(D)  ITie  Towns  of  Concord,  Norwood 
and  Wellesley.  Massachusetts  are  per¬ 
mitted  to  intervene  in  Docket  No.  E^-7690, 
subject  to  the  Rules  and  Regulations  of 
the  Commission;  provided,  however,  that 
the  admission  these  petitioners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  the  petitioners  might 


be  aggrieved  because  of  siny  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(E)  To  the  extent  that  the  joint 
motion  of  the  Municipal  EHectric  Asso¬ 
ciation  of  Massachusetts  and  those  util¬ 
ities  previously  referred  to  as  the 
Consiuner-Owned  Systems,  dated  Au¬ 
gust  28,  1973,  and  the  motion  of  North¬ 
east  Public  Power  Association,  Inc. 
(NEPPA),  also  dated  August  28,  1973, 
seek  withdrawal  of  testimony  and  ex¬ 
hibits  previously  submitted  in  Docket 
No.  E)-7690,  they  are  denied. 

(F)  Docket  No.  E-7480  is  terminated. 

(G)  On  or  before  February  5,  1974, 
the  Connecticut  municipalities  of 
Groton,  Jewett  City,  Norwich,  Walling¬ 
ford,  and  the  Second  and  Third  Taxing 
Districts  of  Norwalk,  Connecticut,  and 
the  Towns  of  Concord,  Norwood,  and 
Wellesley,  Massachusetts,  shall  each  file 
a  statement  of  the  status  and  applica¬ 
bility  to  each  of  them  of  (1)  the  testi¬ 
mony  and  exhibits  submitted  in  Docket 
No.  E-7690,  and  (2)  the  various  (Ejec¬ 
tions  to  the  NEPOOL  Agreement  con¬ 
tained  in  NEPPA’s  initial  complaint 
dated  March  5, 1972. 

(H)  Chi  or  before  February  19,  1974, 
the  intervMiors  in  Docket  No.  E-7690  will 
submit  their  additional  testimony  and 
exhibits  in  this  proceeding,  if  any.  The 
NEPOOL  Executive  Committee  will  sub¬ 
mit  its  direct  testimony  and  exhibits  on 
or  before  March  12,  1974.  ’The  direct 
testimony  of  Staff  will  be  due  on  or  be¬ 
fore  April  9,  1974.  Hearings  in  this  pro¬ 
ceeding  will  commence  with  a  prehear¬ 
ing  conference  on  April  23,  1974,  at  10 
a.m.,  e.d.t.,  in  a  hearing  room  of  the 
headquarters  of  the  Federal  Power  Com¬ 
mission,  825  North  Capltid  Street,  Wash¬ 
ington,  D.C.  20426.  Ehrther  pnx^edural 
dates  will  be  set  by  the  Presiding  Ad¬ 
ministrative  Law  Judge. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-2186  Piled  l-25-74;8:4S  am] 

[Dockets  Nos.  R174-52,  RI74-&3] 

R  &  G  DRILLING  COMPANY,  INC.  AND 
WILLIAM  C.  RUSSELL 

Order  Giving  Notice  of  Petition  for  Special 

Relief  and  Setting  Date  for  Hearing 

January  22,  1974. 

On  September  28,  1973  R  &  G  Drilling 
Company,  Inc.  and  William  C.  Russell 
(hereinafter  Petitioners)  filed  proposed 
rate  changes  up  to  a  level  of  48.0  cents 
per  Mcf  for  gas  produced  in  San  Juan 
County,  New  Mexico,  which  is  located  in 
the  Rocky  Moimtain  Area.  The  requested 
rate  increase  was  suspended  until  April  1. 
1974  by  Commission  order  of  October  26, 
1973.  On  November  30,  1973  William  C. 
Russell  filed  a  petition  for  special  relief 
requesting  that  the  suspension  be  lifted 
and  that  there  should  be  Immediate  ap¬ 
proval  of  the  proposed  increase. 
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Petitioners  unilateral  rate  increases 
followed  the  expiration,  at  Petitioners’ 
request,  on  July  31,  1973  of  their  basic 
contracts  with  the  purchaser,  El  Paso 
Natural  Gas  Company.*  Petitioners  have 
drilled  two  wells  into  the  San  Juan  Basin 
and  propose  to  drill  a  third.  Both  com¬ 
pleted  wells  are  currently  shut-in  pend¬ 
ing  the  outcome  of  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
aforementioned  petition  for  special  re¬ 
lief  should,  on  or  before  March  1,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

An  examination  of  the  petition  and  of 
the  data  submitted  in  support  thereof 
presents  a  question  of  whether  the  pro¬ 
posed  rate  is  just  and  reasonable.  ’There¬ 
fore,  we  deem  a  hearing  to  be  in  the 
public  interest. 

The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  this  proceeding  be  set  for 
hearing. 

The  Commission  orders: 

(A)  The  petition  of  William  C.  Rus¬ 
sell  requesting  relief  from  the  suspension 
order  of  October  26,  1973  is  hereby 
denied. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  a  public  hearing  will 
be  held  commencing  April  16,  1974  at  10 
a.m.  (e.d.t.)  in  a  hearing  room  to  be 
designated  at  the  Federal  Power  Com¬ 
mission,  825  North  C?apitol  Street  NE., 
Washingrton,  D.C.  20426. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  C.P.R. 
S  3.5(d)),  shall  preside  at  the  hearing 
In  this  proceeding  pimsuant  to  the  Ccmi- 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(D)  Petitioners  and  any  intervraiors 
supporting  Petitioners  position  shall  file 
their  direct  testimony  and  evidence  on  or 
before  March  15,  1974. 

(E)  Staff  and  any  intervenors  <«^x)s- 
ing  the  petition  shall  file  their  testimony 
and  evidence  on  or  before  March  29, 1974. 

(F)  Any  rebuttal  testimony  or  evi¬ 

dence  shall  be  filed  on  or  before  April  5, 
1974.  ' 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-2193  Piled  1-25-74:8:45  am] 


'  Each  Petitioner’s  basic  contract  is  desig¬ 
nated  as  its  PPC  Gas  Rate  Schedule  No.  2. 

’Conciirring  statement  of  Commissioner 
Moody  filed  as  part  of  the  original  document. 


[Docket  No.  E-81761 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Order  Granting  Rehearing 

January  3,  1974. 

By  order  of  July  6, 1973,  in  this  docket, 
the  Commission,  inter  alia,  accepted  for 
filing  and  suspended  for  sixty  days  a  pro¬ 
posed  rate  increase  as  it  would  affect  the 
Anza  Electric  Cooperative,  Incorporated 
(Anza)  and  provided  for  hearing.  On 
July  30,  1973,  Anza  filed  a  petition  for 
rehearing  of  the  July  6,  1973  order  in 
which  it  claimed  that  its  contract  with 
Southern  California  Edison  Cwnpany 
(SCE)  must  be  read  in  light  of  Cali¬ 
fornia  law,  and  under  such  law,  rate  in¬ 
creases  may  be  made  effective  only  after 
final  order  of  a  regulatory  body.  Anza 
thus  claimed  that  the  decision  in  Rich¬ 
mond  Power  and  Light,  et  al.  v.  P.P.C., 
_ F.  2d _ (CADC  No.  72-1963) ,  ap¬ 
plies  and  therefore  SCJE’s  rate  increase 
to  Anza  cannot  be  made  effective  imtil 
after  Commission  action  approving  the 
new  rate.  Anza  also  pointed  out  that  its 
contract  with  SCE  was  subject  to  ter¬ 
mination  upon  90  days  notice  to  Anza  but 
that  SCE  had  not  given  such  notice. 

By  order  of  August  29,  1973,  the  Com¬ 
mission  granted  Anza’s  petition  for  re¬ 
hearing  because  we  foimd  that,  although 
Article  V  of  Anza’s  contract  with  SCE 
permits  SCE  to  make  a  unilateral  rate 
increase  filing,  that  article  permits  a  rate 
increase  to  be  made  effective  only  after 
Commission  order.  The  Commission 
further  noted  that  SCE  had  not  given 
the  ninety  day  notice  required  by  Article 
XI  of  the  contract.  Accordingly,  the 
C(»nmission  accepted  SCE’s  filing  as 
being  made  pursuant  to  Article  V  and 
amended  its  July  6,  1973,  order  to  pro¬ 
vide  that  Edison’s  rate  increase  as  to 
Anza  may  be  made  effective  only  after 
final  Commission  order. 

On  September  13,  1973,  SCE  filed  a  re¬ 
sponse  to  Anza’s  petition  for  rehearing 
and  an  application  for  rehearing  and 
modification  of  the  August  29,  1973, 
order.  This  application  was  subsequently 
granted  for  the  piupose  of  further  con¬ 
sideration  by  order  of  October  12,  1973. 

SCE’s  application  states  that  there  is 
no  proper  basis  for  reading  into  Article  V 
the  requirement  that  a  rate  increase  can 
only  be  made  effective  after  Commission 
order.  SCE  contends  that  the  method  of 
changing  rates  is  •  *  •  “in  the  manner 
prescribed  by  law’’,  and  that  such  man¬ 
ner  for  making  unilateral  rate  changes  is 
found  in  the  Federal  Power  Act.*  It  is, 
according  ot  SCE,  contrary  to  Section 
205  to  only  permit  an  increase  to  go  into 


'  Article  V  of  Anza's  contract  with  Edison 
provides.  Inter  alia:  “The  rates.  Including 
terms  and  conditions  stated  In  this  contract, 
are  subject  to  change  by  any  regulatory  body 
now  In  existence  cw  hereinafter  created  by 
law  having  Iwlsdlctlon  In  the  manner  pre¬ 
scribed  by  law.  In  the  event  of  such  change, 
the  new  rates  and  terms  and  conditions  as 
prescribed  shall  apply  to  this  contract  for 
the  unexplred  terms  hereof.  In  the  event, 
that  any  regulatc^y  body  shall  order  a  rate 
Increase,  Cooperative  may  at  Its  cation  ter¬ 
minate  this  contract  at  any  time  by  written 
notice  to  Company.” 
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effect  after  final  Commission  order. 
Finally,  SCE  contends  that  the  Commis¬ 
sion’s  order  of  August  29  would  effec¬ 
tively  suspend  SCE’s  filing  beyond  the 
five-month  maximum  suspension  period 
permitted  imder  section  205  of  the  Act. 
SCE,  therefore,  asks  that  the  August  29 
order  be  modified  by  eliminating  the 
amendment  to  the  July  6  order  con¬ 
tained  therein. 

In  our  August  29,  order,  we  found  that 
California  law  (to  the  effect  that  rate 
increase  may  be  made  effective  only  after 
final  order  of  a  regulatory  commission) 
was  not  applicable  despite  the  contention 
of  Anza  that  at  the  time  the  contract  was 
executed  it  was  generally  assumed  that 
the  California  Public  Service  Commission 
had  jurisdiction.  This  conclusion  was 
based  upion  language  in  Article  V  to  the 
effect  that  the  rates,  terms  and  condi¬ 
tions  of  the  contract  are  “subject  to 
change  by  any  regulatory  body  now  in 
existence  or  hereinafter  created  by  law 
having  jurisdiction  in  the  manner  pre¬ 
scribed  by  law’’.  Nevertheless,  our  read¬ 
ing  of  the  language  of  Article  V  was  that 
it  permitted  rate  increases  to  go  into  ef¬ 
fect  upon  a  imilateral  filing  only  after 
final  Commission  order.  We  have  again 
reviewed  the  language  in  Article  V  in 
light  of  the  interpretation  which  SCE 
urges  upon  us,  and  it  is  our  conclusion 
that  Article  V  does  not  prevent  us  from 
placing  the  proposed  rates  in  effect  sub¬ 
ject  to  refund  imder  the  provisions  of 
section  205  of  the  Federal  Power  Act.  We 
shall  therefore  amend  out  August  29, 
1973  order  to  eliminate  its  modification 
of  the  July  6,  1973,  order  and  permit 
SCE’s  proposed  rate  increase  to  become 
effective  as  to  Anza,  but  subject  to  refund 
pending  final  order  in  this  docket,  as  of 
the  conclusion  of  the  suspension  period 
on  September  7,  1973. 

We  note  that  SCE  filed  with  the  Com¬ 
mission  on  September  10,  1973,  a  notice 
of  cancellation  of  FPC  Rate  Schedule  No. 
19  imder  which  Anza  receives  service  to 
be  effective  December  7,  1973.  By  letter 
order  dated  December  6,  1973,  the  Com¬ 
mission  permitted  the  schedule  originally 
filed  in  this  docket  to  become  effective, 
upon  cancellaticm  of  the  underlying  con¬ 
tract,  as  of  December  7,  1973,  subject  to 
refund  pending  final  determination  of 
the  proceeding  in  this  docket.  In  view  of 
our  action  herein,  the  December  7  effec¬ 
tive  date  is,  of  course,  no  longer  applica¬ 
ble. 

The  Commission  finds : 

Good  cause  has  been  shown  by  the  ap¬ 
plication  for  rehearing  of  the  Commis¬ 
sion’s  order  of  August  29,  1973,  which 
was  filed  on  September  13,  1973,  by  SCE, 
to  warrant  modification  of  our  order  of 
August  29,  1973  in  this  docket. 

The  Commission  orders: 

(A)  The  Commission’s  order  of  Au¬ 
gust  29,  1973,  in  this  docket  is  hereby 
amended  to  eliminate  its  modification  of 
our  July  6, 1973  order. 

(B)  SCE’s  proi>osed  rate  increase  shall 
become  effective  as  to  Anza  but  subject 
to  refund  pending  final  order  in  this 
docket,  as  of  the  conclusion  of  the  sus¬ 
pension  period  ordered  in  this  proceed¬ 
ing,  on  September  7, 1973. 
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(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  FbubraXi 
Register. 

By  the  Commlssi<m. 

[SEAL]  Kenneth  P.  Plumb, 

Secretarg. 

[PR  Doc.74-2197  PUed  1-25-74:8:46  am] 


[Docket  No.  BP74-24] 

TENNESSEE  GAS  PIPELINE  CO. 

Filing  of  Changes  of  Definitions  in 
Curtailment  Plan 

January  21, 1974. 

Take  notice  that  on  December  26, 1973, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee), 
tendered  for  filing  First  Revised  Sheet 
Nos.  213G  and  213H  to  Ninth  Revised 
Volume  No.  1  of  its  PPC  Gas  Tariff.  The 
proposed  effective  date  of  these  sheets  is 
January  26, 1974. 

Tennessee  states  that  the  sole  purpose 
of  First  Revised  Sheet  Nos.  213G  and 
213H  Is  to  conform  the  definitimis  of 
'‘Ckummerclal”  and  “Alternate  Pud  Ca¬ 
pabilities’*  to  the  revised  deflnltiom 
ad(H>ted  by  the  Commission  In  its  Er¬ 
rata  Notice  issued  September  29,  1973  to 
Order  Na  493  and  In  its  Order  No.  493- 
A  issued  October  29, 1973. 

Tennnessee  requests  that  the  tariff 
sheets  be  accepted  on  the  proposed  effec¬ 
tive  date  of  January  26,  1974,  without 
suspoision. 

Tennessee  further  states  that  copies 
of  its  filing  have  been  mailed  to  all  of  its 
effected  customers,  interested  state  com¬ 
missions  and  the  parties  to  this  proceed¬ 
ing. 

Any  pers(Hi  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  N<B:th  Capitol 
Street  NE.,  Washizigton,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Ckmunlsslon’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  31,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  ttie  appropriate  action  to  be 
tak^  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petiticm  to  interveue;  provided  how¬ 
ever,  that  smy  person  who  has  previously 
filed  a  petlticm  to  Intervene  In  ^Is  pro¬ 
ceeding  Is  not  required  to  file  a  further 
petition.  Copies  of  this  filing  are  <m  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-2188  FUed  l-25-74;8:46  am] 


(Docket  Na  E-7929] 

TOLEDO  EDISON  CO. 

Order  Denying  Motion  To  Change  interest 
Rates  on  Refunds 

January  3, 1974. 

On  October  9, 1973,  the  Cities  of  Bowl¬ 
ing  Green  and  Bryan,  Ohio  (Cities)  filed 


a  motion  to  change  the  rate  on  refunds. 
Cities  propose  that  the  Commission 
change  the  Interest  rate  on  refunds  to 
10.5  percent. 

In  support  of  Its  motion.  Cities  states 
that  payments  subject  to  refund  are' ac¬ 
tually  a  source  of  short-term  capital  and 
therefore  tiie  refimd  money  substitutes 
for  investor  contributed  capital.  Further¬ 
more,  Cities  states  that  an  interest  rate 
which  Is  too  low  imduly  encourages  utili¬ 
ties  to  continue  litigation  and  in  turn, 
discourages  settlement. 

In  Order  No.  442,  issued  December  2, 
1971,  this  Commission  ordered  that  the 
amount  of  interest  payable  on  monies 
ordered  to  be  refunded  by  public  utili¬ 
ties  and  pipeline  companies  be  computed 
at  the  fixed  annual  rate  of  seven  percent. 
In  Order  No.  442,  we  stated:  “We  must 
reject  the  use  of  a  prime  rate  as  recom¬ 
mended  by  some  re^mndents  because  the 
prime  rate  not  only  tends  to  be  fluctuat¬ 
ing  but  does  not  represent  the  effective 
rate  of  interest  fmr  short-term  loans”. 
We  have  not  changed  our  view  on  this 
matter  and  accordingly,  we  shall  deny 
Cities’  motion  to  change  the  rate  of  in¬ 
terest  on  refunds. 

The  Commission  finds: 

Good  cause  does  not  exist  to  grant 
CTities'  motl<m  to  Increase  the  refimd  In¬ 
terest  rate. 

The  Commission  orders: 

(A)  Cities’  motion  to  change  interest 
rates  on  refunds  filed  on  October  9, 1973, 
is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-2198  Plied  1-26-74:8:46  am] 


NATIONAL  POWER  SURVEY  TASK 
FORCE— EFFECTS  OF  LONG-TERM 

ELECTRICAL  POWER  SUPPLY  SHORT¬ 
AGES 

Determination  and  Certification 

January  24,  1974. 

The  CHiairman  of  the  Federal  Power 
Commission  has  detennined  that  the 
establishment  of  a  new  task  force  f unc- 
tlmilng  sidxNdlnate  to.  but  independ¬ 
ently  of,  the  Executive  Advisory  Commit¬ 
tee  the  Federal  Power  Commission’s 
Naticmal  Power  Surv^  is  necessary  in 
the  puUlc  interest  in  connection  with 
the  performance  of  duties  Imposed  om  the 
Commission  by  law.  The  proposed  task 
force  is  to  be  designated  “Effects  of  Long- 
Term  Electric  Power  Supply  Shortages.’’ 

This  notice  is  published  pursuant  to 
the  Comndssion’s  General  Order  No.  464, 
Issued  December  19,  1972,  paragraph  4 
(c)  and  authorities  referred  to  therein, 
38  FR  1083, 1086. 

Task  forces  previously  established  by 
the  CiHnmission  in  the  conduct  of  the 
National  Power  Survey  are  subordinate 
organizationally  to  the  respective  tech¬ 
nical  advisory  committees.  The  purposes 
of  these  task  forces,  as  indicated  in  prior 


Commission  orders,  are  to  study  and 
analyze  designated  subjects  and  submit 
reports  thereon  to  their  reflective  tech¬ 
nical  advisory  committees,  48  PPC _ 

The  exigencies  of  the  national  energy' 
crisis  and  Iwig-term  energy  policy  strat¬ 
egy  has  been  more  fully  delineated 
since  commencement  of  the  current  Na¬ 
tional  Power  Survey  in  1972.  This  has 
resulted  in  a  clearer  recognition  of  prob¬ 
lems  which  may  arise  frmn  Insufficient 
development  over  the  next  decade  of 
resoiurces  and  technology  to  meet  pro¬ 
jected  growth  in  electric  energy  require¬ 
ments.  The  purpose  of  the  task  force 
proposed  herein  wlU  be  to  conduct  an 
intensive  Investigation  into  these  prob¬ 
lems.  It  will  study  and  analyse  the  effects 
of  long-term  electric  power  suK>ly  short¬ 
ages  and  make  recommendations  for 
proprlate  actions  by  Government  and  the 
public  sector  to  cope  with  them.  The 
members  of  the  proposed  task  force  will 
be  selected  by  the  Chairman  with  ap¬ 
proval  of  the  Commission  and  shall  be 
fairly  balanced  in  terms  oi  points  (ff 
view  represented  and  the  functions  to 
be  performed  by  said  task  force. 

The  Office  of  Management  and  Budget, 
Committee  of  Management  and  Budget, 
Committee  of  Management  Secretariat, 
has  determined  that  establishment  of  the 
subject  task  force  as  set  forth  above  is 
consistent  with  the  requirements  of  the 
Federal  Advisory  Committee  Act,  86  Stat. 
770. 

Establishment  of  the  proposed  task 
force  will  be  reflected  in  an  appropriate 
Commlsskm  order  to  be  is^ed  after 
February  1,  1974. 

John  N.  Nassikas, 
Chairman. 

[FR  Doc.74-2280  FUed  1-26-74:8:45  am] 


[Projeot  943 — ^Waahlngtoa] 

PUBLIC  UTILITY  DISTRICT  NO.  1, 
CHELAN  COUNTY,  WASH. 

Availability  of  Environmental  Impact 
Statement 

Notice  is  heresy  given  that  on  Janu¬ 
ary  28,  1974,  as  required  by  the  Com¬ 
mission  rules  and  regulations  under 
Order  415-C,  issued  December  18, 1972.  a 
final  environmental  Impact  statement 
prepared  by  the  Cmnmlsslon’s  staff  pur¬ 
suant  to  section  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Pc^cy  Act  of  1969 
(Public  Law  91-100)  was  placed  in  the 
public  files  of  the  Federal  Power  Com¬ 
mission.  This  statement  deals  with  the 
environmental  impact  of  an  implication 
filed  February  15,  1973,  by  Pul^c  Utility 
District  No.  1  of  Chelan  County  to  amend 
its  existing  major  license  to  ccmstruct, 
operate,  and  maintain  a  second  power¬ 
house  at  the  Rock  Island  Project  No.  943, 
located  on  the  Columbia  River  in  Chelan 
and  Douglas  Counties,  Washington. 

This  statement  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  and  its  San  Francisco  Re¬ 
gional  Office  located  at  555  Battery 
Street,  San  Francisco,  California  94111. 


FEDERAL  REGISTER,  VOL  39,  NO.  19 — MONDAY,  JANUARY  28,  1974 


NOTICES 


3597 


Copies  may  be  ordered  from  the  National 
Technical  Information  Service,  Depart¬ 
ment  of  Commerce,  Springfield,  Virginia 
22151  and  the  Commission’s  office  of  Pub¬ 
lic  Information,  Washington,  D.C.  20426. 

Applicant  seeks  Commission  approval 
of  its  proposal  to  increase  the  Installed 
capacity  of  the  project  by  410,400  kW 
^410.4  MW) .  To  increase  the  installed  ca¬ 
pacity,  Licensee  proposes  to  raise  the  re¬ 
servoir  6.1  feet  from  elevation  608  to 
614.1  and  to  construct  additional  proj¬ 
ect  works  comprising  a  second  project 
powerhouse  containing  eight  horizontal 
shaft,  bulb-turbine  generator  units  (51.3 
MW  each),  a  new  fish  passage  facility 
replacing  the  existing  right  bank  fish  lad¬ 
der,  an  extension  of  the  existing  middle 
and  left  bank  fish  ladders,  the  addition 
of  two  miles  of  new  115  kV  transmission 
lines,  and  other  alterations  to  existing 
facilities  to  accommodate  the  raised  res¬ 
ervoir  forebay, 

Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.74-2259  Piled  1-25-74:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  AT  ORLANDO  CORP. 

Acquisition  of  Bank 

First  at  Orlando  Corporation,  Orlando, 
Florida,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  90  per  cent  or  more  of  the 
voting  shares  of  Citizens  National  Bank 
of  Naples,  Naples,  Florida.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  February  17,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  18, 1974. 

[SEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-2180  Piled  1-25-74:8:45  am] 


FIRST  BANCSHARES  OF  FLORIDA,  INC. 

Acquisition  of  Bank 

First  Baneshares  of  Florida,  Inc.,  Boca 
Raton,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)(5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (5) )  to  merge  with  Corn- 
Banks  Corporation,  Winter  Park,  Flori¬ 
da,  under  the  charter  and  name  of 
First  Baneshares  of  Florida,  Inc,  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 


application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  February  14, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  18, 1974. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.74-2181  Filed  1-25-74:8:45  am] 


TENNESSEE  VALLEY  BANCORP,  INC. 

Acquisition  of  Bank 

Tennessee  Valley  Bancorp,  Inc.,  Nash¬ 
ville,  Tennessee,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  51  percent 
or  more  of  the  voting  shares  of  Guaranty 
Bank  and  Trust  Company.  Memphis, 
Tennessee.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.3.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  February  14, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  18, 1974. 

fsEALl  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

jFR  Doc.74-2182  Filed  1-25  74; 8: 45  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

LONESOME  PINE  COAL  CO.  ET  AL. 

Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  has  been  received 
for  items  of  equipment  in  the  under¬ 
ground  coal  mines  listed  below\ 

(1)  icip  Docket  No.  4199-000,  LONESOME 
PINE  COAL  COMPANY,  Mine  No.  1,  Mine  ID 
No.  44  00713  0,  Vansant,  Virginia. 

(2)  ICP  Docket  No.  4201-000,  LANE  HOL¬ 
LOW  COAL  COMPANY,  Mine  No.  21,  Mine  ID 
No.  44  02258  0,  Maxie,  Virginia. 

(3)  ICP  Docket  No.  4202-000.  BELIBE 
COAL  CORPORATION,  Mine  No.  5,  Mine  ID 
No.  44  02728  0,  Pearley,  Virginia. 

(4)  ICP  Docket  No.  4203-000.  BELIBE 
COAL  CORPORATION,  Mine  No.  6.  Mine  ID 
No.  44  02756  0,  Pearley,  Virginia. 

(5)  ICP  Docket  No.  4204-000,  BELIBE 
COAL  CORPORATION,  Mine  No.  4,  Mine  ID 
No.  44  00362  0,  Pearley,  Virginia. 

(6)  ICP  Docket  No.  4205-000,  ROBINSON 
PHILUPS  COAL  COMPANY,  Indian  No.  8 
Mine,  Mine  ID  No.  46  03831  0,  Balleyeville, 
West  Virginia. 

(7)  ICP  Docket  No.  4206-000,  CARNEAL 
COAL  COMPANY,  Mine  No.  2,  Mine  ID  No. 
46  01982  0,  Cllfftop,  West  Virginia. 

(8)  ICP  Docket  No.  4207-000,  CARNEAL 
COAL  (XIMPANY,  .Mine  No.  1,  Mine  ID  No. 
46  01635  0,  Cllfftop,  West  Virginia. 


(9)  ICP  Docket  No.  4208-000,  MAGGARD 
COAL  COMPANY,  INC.,  Mine  No.  18,  Mine  ID 
No.  44  01815  0,  Rlchlands,  Virginia. 

(10)  ICP  Docket  No.  4209-000,  GRAY 
PORK  COAL  COMPANY,  Mine  No.  1,  Mine  ID 
No.  15  05021  0,  Manchester,  Kentucky. 

(11)  ICP  Docket  No.  4210-000,  SPRING 
HOLLOW  COAL  COMPANY,  Mine  No.  3,  Mine 
ID  No.  44  00793  0,  Harman,  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)(2)  (30  U.S.C.  865(a)(2)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  an  initial  permit  may 
be  filed  on  or  before  February  12,  1974. 
Requests  for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
St'-eet,  NW,.  Washington,  D.C.  20006. 

Georoe  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

January  22,  1974. 

[FR  Doc.74  2177  Filed  l-25-74;8:45  am] 


MARY  E.  COAL  CO.,  INC..  ET  AL. 

Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  have  been  received 
for  items  of  equipment  in  the  under¬ 
ground  coal  mines  listed  below. 

<1)  ICP  Docket  No.  4212-000,  MARY  E 
COAL  COMPANY.  INC.,  Mine  No.  1,  Mine  ID 
No.  44  01512  0,  Whitewood,  Virginia. 

(2)  ICP  Docket  No.  4213-000,  SMALL¬ 
WOOD  COAL  COMPANY,  Mine  No.  124  Mine 
ID  No.  15  04124  0,  Elkhorn  City,  Kentucky. 

(3)  ICP  Docket  No.  4214-000,  K  &  F  COAT, 
COMPANY,  INC.,  Mine  No.  10.  Mine  ID  No. 
15  04604  0,  Ashcamp,  Kentucky. 

(4)  ICP  Docket  No.  4215-000,  GOLDEN 
GLOW  COALS,  INC.,  Mine  No.  1.  Mine  ID 
No.  15  01989  0,  Liggett,  Kentvicky. 

(5)  ICP  Docket  No.  4216  000,  GOLDEN 
GLOW  COALS,  INC.,  Mine  No.  2,  Mine  ID  No 
15  02634  0.  Liggett,  Kentucky. 

(6)  ICP  Docket  No.  4217-000,  STELLA 
MARIS  COAL  COMPANY,  Stella  Maris  Mine, 
Mine  ID  No.  26  01163  0,  Dysart,  Pennsylvania. 

(7)  ICP  Docket  No.  4219-000,  O.  C.  COAL 
COMPANY,  Mine  No.  2,  Mine  ID  No.  05  00259 
0,  Gunnison,  Colorado. 

(8)  ICP  Docket  No.  4220-000,  G  &  H  COAL 
COMPANY,  Mine  No.  5,  Mine  ID  No.  15  02325 
0,  Hyden,  Kentucky. 

(9)  ICP  Docket  No.  4221  000,  T  &  H  COAL 
COMPANY,  Mine  No.  1,  Mine  ID  No.  44  00916 
0,  Vansant,  Virginia. 

In  accordance  with  the  provisions  of 
section  305(a)  (2)  (30  U.S.C.  865(a)  (2) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  an  initial  permit 
may  be  filed  on  or  before  February  12, 
1974.  Requests  for  public  hearing  must 
be  filed  in  accordance  with  30  CFR  Part 
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505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be 
obtained  from  the  Panel  mx)n  request. 

A  copy  of  each  application  Is  avail¬ 
able  for  inspection  and  requests  for  pub¬ 
lic  hearing  may  be  filed  in  the  oflBce  of 
the  Correspondence  Control  OfiScer, 
Interim  Compliance  Panel,  Room  800, 
1730  K  Street,  NW.,  Washington,  D.C. 
20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

January  22,  1974. 

|FR  Doc.74-2176  PUed  l-25-74;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  METABOLIC 
BIOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Advi¬ 
sory  Panel  for  Metabolic  Biology  to  be 
held  at  9  a.m.  on  February  14  and  15, 
1974,  in  Room  517  at  1800  G  Street  NW., 
Washington,  D.C.  20550. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  research  proposals. 

This  meeting  is  concerned  with  mat¬ 
ters  which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
the  public  in  accordance  with  the  deter¬ 
mination  by  the  Director  of  the  National 
Science  Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  sec¬ 
tion  10(d)  of  Pi.  92-463. 

For  further  information  concerning 
this  Panel,  contact  Dr.  Elijah  B.  Roman¬ 
off,  Metabolic  Biology  Program,  Room 
323, 1800  G  Street  NW.,  Washington,  D.C. 
20550. 

T.  E.  Jenkins, 
Assistant  Director 
lor  Administration. 

January  17,  1974. 

[FR  Doc.74-2205  PUed  l-26-74;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[License  04/04r-5092] 

FORSYTH  COUNTY  INVESTMENT  CORP. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Forsyth 
County  Investment  Corporation  (li¬ 
censee)  ,  Suite  305,  Pepper  Building, 
Fourth  and  Liberty  Streets,  Winston- 
Salem,  North  Carolina  27101,  a  small 
business  investment  company  licensed 
under  Section  301  (d)  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(the  Act) ,  has  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA)  an  applica¬ 
tion  for  exemption  from  the  provisions  of 
5  107.1004  (38  FR  30836,  November  7, 
1973). 

Licensee  proposes  to  make  a  7-year 
loan  in  the  principal  amount  of  $20,000 


to  Shaw’s  Tire  Service  (Shaw’s).  Li¬ 
censee’s  proposed  financing  represents  a 
minor  portion  of  an  overall  financing 
totaling  $97,000  being  obtained  from 
other  sources. 

The  proposed  financing  comes  within 
the  purview  of  the  above-cited  regula¬ 
tion  by  virtue  of  the  fact  that  Mr.  James 
W.  Shaw  is  the  owner  of  Shaw’s  Tire 
Service  and  imtil  October  8,  1973,  has 
been  an  ofBcer  and  director  of  the  li¬ 
censee.  Since  Mr.  Shaw’s  affiliation  with 
the  licensee  falls  within  the  definition 
of  an  associate  of  the  licensee  under 
§  107.3(g)  (38  FR  30836,  November  7, 
1973),  the  transaction  comes  within  the 
provisions  of  §  107.1004  of  the  regula¬ 
tions. 

Notice  is  hereby  given  that  any  person 
hiay,  on  or  before  February  12, 1974,  sub¬ 
mit  comments  to  SBA  on  tiie  pit^x)6ed 
transaction.  Any  such  comments  should 
be  addressed  to  the  Deputy  Associate  Ad¬ 
ministrator  for  Investment,  Small  Busi¬ 
ness  Administration,  1441  L  Street  NW., 
Washinerton,  D.C.  20416. 

Notice  is  further  given  that  any  time 
after  such  date,  SBA  may  dispose  of  the 
application  on  the  basis  of  the  informa¬ 
tion  set  forth  therein  smd  other  rele¬ 
vant  data. 

Dated:  January  17, 1974. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.74-2179  Piled  1-25-74:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  432] 

ASSIGNMENT  OF  HEARINGS 

January  23, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
’The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possiUe,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
January  28, 1974. 

MO-F-11899,  Georgia  Highway  Express,  Inc. — 
Purchase— Ctoode  Transfer  Inc.,  which  iq>- 
plicatlon  was  republished  In  the  Federal 
Register  on  January  23,  1974,  remains  as¬ 
signed  fcM*  hearing  February  26,  1974,  at 
Court  Room  No.  2,  5th  Floor,  1114  Market 
Street,  St.  Louis,  Mo. 

MC  133937  Sub  14,  Carolina  Cartage  Co.,  Inc., 
now  assigned  February  12, 1974,  wUl  be  held 
In  the  Wallace  Room,  Sims  Building,  3rd 
Floor,  2600  Bull  St.,  Columbia,  S.C. 
MC-C-8187,  Sam  Tanksley  Trucking,  Inc.,  In¬ 
vestigation  and  Revocation,  MC  105666  Sub 
40,  Sam  Tanksley  Trucking.  Inc.,  Exten¬ 
sion — Kingsport  and  New  Canton.  Tenn.. 
MC  105566  Sub  47,  Sam  Tanksley  Trucking. 


Inc.,  Extension — Columbus,  Ohio,  MC 
105566  Sub  64,  Sam  Tanksley  Trucking, 
Inc.,  Extension — Kroger  Dairy,  MC  105666 
Sub  69,  Sam  Tanksley  Trucking,  Inc.,  Exten¬ 
sion — New  Hampton,  Iowa,  I  &  S  M-27038, 
Heating  St  Cocking  Equipment,  Columbus, 
Ohio,  to  the  West,  I  &  S  M-27039,  Dairy  & 
Ice  Cream  Products,  Indismapolis,  Ind.,  to 
Ark.,  Texas,  &  Calif.,  I  &  S  M-27072,  Frozen 
Foods,  New  Hampton,  Iowa,  to  The  East, 
and  I  &  S  M-27144,  Printed  Matter,  Ten¬ 
nessee  to  Western  States,  now  assigned 
hearing  January  28,  1974,  at  Washington, 
D.C.,  Is  postponed  Indefinitely. 

[seal]  ■  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-2227  Filed  l-25-74;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

^  January  23, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Sectlwa  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  ot  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  implica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
February  12,  1974. 

PSA  No.  42797 — Joint  Water-Rail  Con¬ 
tainer  Rates — Zim  Israel  NatHgation  Co., 
Ltd.  Filed  by  Zim  Israel  Navigation  Co.. 
Ltd.  (No.  6) ,  for  Itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
from  ports  of  Keelung  and  Kaohsiung, 
Taiwan,  to  railroad  terminals  at  U.S. 
Atlantic  and  Gulf  Coast  ports. 

Groimds  for  relief — Water  competition. 

Tariff — Zim  Israel  Navigation  Co.,  Ltd., 
tariff  I.C.C.  No.  5,  P.M.C.  No.  26.  Rates 
are  published  to  become  effective  on 
February  28,  1974. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-2231  FUed  1-25-74:8:46  am] 


[Notice  12] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  February  18, 
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1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petiticsi  will  postpone  the  effective 
date  of  the  (X’der  in  Uiat  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PO-74742.  By  order  of  Janu¬ 
ary  22, 1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  American  Trans¬ 
continental  Van  Lines,  Inc.,  Lincoln, 
Nebr.,  of  the  operating  rights  in  Certifi¬ 
cates  No.  MC-128741,  MC-128741  (Sub- 
No.  1) ,  MC-128741  (Sub-No.  2) ,  and  MC- 
128741  (Sub-No.  3)  issued  May  4,  1967, 
August  9,  1967,  August  8,  1967,  and  May 
10,  1971,  respectively  to  North  Central 
Van  Lines,  Inc.,  Lincoln,  Nebr.,  authoriz¬ 
ing  the  transportation  of  household  goods 
between  specified  points  and  areas  in 
Alabama,  Arkansas,  Colorado,  Florida, 
Illinois,  Indiana,  Iowa,  Kansas  Ken¬ 
tucky,  Massachusetts,  Michigan,  Minne¬ 
sota,  MissoTirl,  Montana,  Nebraska,  New 
Mexico,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  South  Caro¬ 
lina,  South  Dakota,  Tennessee,  Texas, 
Virginia,  West  Virginia,  Wiscondn,  Wy¬ 
oming,  and  the  District  of  Columbia. 
Gailjm  L.  Larsen,  521  South  14th  St., 
Lincoln,  Nebr.  68501,  Attorney  for  ap¬ 
plicants. 

No.  MC-FC-74770.  By  order  of  Janu¬ 
ary  18,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ray  Wagner  & 
Son  Trucking  Co.,  Inc.,  Owen,  Wis.,  of 
the  operating  rights  in  Certificates  Nos. 
MC-136545  (Sub-No.  1),  MC-136545 
(Sub-No.  3),  and  MC-136545  (Sub-No. 
6),  issued  December  13,  1972,  August  17, 
1973,  and  January  30,  1973,  respectively, 
to  Nussberger  Bros.  Trucking  Co.,  Inc., 
Prentice,  Wis.,  authorizing  the  transpor¬ 
tation  of  feed,  fertilizer,  tankage,  and 
farm  machinery,  from  South  St.  Paul, 
St.  Paul,  Newpiort,  and  Minneapolis, 
Mhm.,  to  points  in  Marathon  Coimty, 
Wis.;  animal  and  poxiltry  feed  and  ani¬ 
mal  and  poultry  fe^  concentrates,  from 
Minneapolis  and  St.  Paul,  Minn.,  to 
points  in  Ashland,  Iron,  Price,  Taylor, 
Vilas,  Oneida,  Lincoln,  Marath<m,  Lan¬ 
glade,  Forest,  Florence,  Marinette, 
Oconto,  Shawano,  Menominee,  Outa¬ 
gamie,  Brown,  Kewaunee,  and  Door 
Ooimtles,  Wis.,  cmd  soy  bean  meal  (ex¬ 
cept  in  bulk,  in  tank  vehicles) ,  frcxn  the 
plant  site  of  Cargill,  Inc.,  at  Savage, 
Minn  ,  to  points  in  the  above-named 
counties  in  Wisconsin.  F.  H.  Kroeger, 
2288  University  Avenue,  St.  Paul,  Minn. 
55114  Registered  Practitioner  for  appli¬ 
cants. 

No.  MC-PC-74882.  By  order  of  Janu¬ 
ary  17,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Davis  Hauling 
Company,  Inc.,  P.O.  Box  4018,  Augusta, 
Ga.,  of  C^ificate  No.  MC-129085  issued 
to  Charles  Davis,  Jr.,  Doing  Biksiness  As 
Davis  Trucking  Co.,  Augusta,  Ga.,  au¬ 
thorizing  the  transportation  of:  Plant 
mix  asphalt  and  such  aggregates  as  are 
used  in  the  construction  of  highways  or 
other  paved  surfaces,  from  points  in 
Richmond  County,  Qa.,  to  points  in 
Aiken,  Lexington,  Richland,  Saluda, 
Greenwood,  Edgefield,  McCormick, 


Barnwell,  Allendale,  Bamberg,  and 
Orangeburg  Ciounties,  S.C. 

No.  MC-PC-74927.  By  order  of  Janu¬ 
ary  22, 1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Scharff  Motor 
Freight,  Inc.,  2210  E.  Portland  Road, 
Newberg,  Oreg.  97132,  of  the  operating 
rights  in  Certificate  No.  MC-30046  (Sub- 
No.  3),  issued  January  12,  1973,  to  G. 
Margaret  Scharff,  doing  business  as 
Scharff  Motor  Freight,  same  address, 
Newberg,  Oreg.,  authorizing  the  trans¬ 
portation  of  lumber,  lumber  products, 
sawdust,  wood  chips,  hogfuel,  and  wood 
residualsf  from  and  to  named  points  in 
Oregon  and  Washington. 

No.  MC-FC-74938.  By  order  of  Janu¬ 
ary  22,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Allen  Delbert 
Meyer,  doing  business  as  A  &  L  Truck 
line,  2  North  Dakota  St.,  Aberdeen,  SD. 
57401,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC-134312  issued  July  2,  1970, 
to  Donald  M.  Wilber  and  Maril3ai  L. 
Wilber,  a  partnership,  doing  business  as 
Wilber  Truck  Line,  2  North  Dakota  St., 
Aberde^,  S.D.  57401,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  between  specified  p<tots 
in  South  Dakota  and  North  Dakota. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.74-2228  Plied  1-25-74:8:45  am] 


[Notice  9] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  18,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif¬ 
ically  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  cm  the 
quality  of  the  human  environment  rer 
suiting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
Tliese  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
wltii  the  field  ofteial  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendsir  days  after  the  date  of  notice 
of  the  filing  of  the  api^ication  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  (xi  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  TTie 
protests  must  be  specific  as  to  the  serv¬ 
ice  which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  origi¬ 
nal  and  six  (6)  (M^ies. 

A  copy  of  the  aimlicaticm  is  on  file, 
and  can  be  examln^  at  the  Office  of  the 
Secretmy,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 
No.  MC  4483  (Sub-No.  18  TA),  filed 
January  11,  1974.  Applicant:  MONSON 


DRAY  LINE,  INC.,  Route  1,  Red  Wing, 
Minn.  55066.  Applicant's  representative: 
James  E.  Ballenthin,  630  O^m  Build¬ 
ing,  St.  Paul,  Minn.  55102.  Authority 
sought  to  (^rate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^ular  routes, 
transporting:  Lumber,  from  Thimder 
Bay,  Ontario,  Canada  ^  United  States- 
Canada  port  of  entry  at  or  near  Grand 
Portage,  Minn.,  to  points  in  Michigan, 
Indiana,  Illinois,  Wisconsin,  Iowa,  Min¬ 
nesota,  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  and  Missouri,  for  180 
days.  SUPPORTING  SHIPPER:  The 
Great  Lakes  Paper  Company,  Limited, 
Box  430,  Thxmder  Bay,  Ontario,  Canada. 
SEND  PROTESTS  TO:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  &  U.S.  Court  House,  110 
S.  4th  St.,  MinneapoUs,  Minn.  55401. 

No.  MC  45134  (Sub-No.  12  TA),  filed 
January  11,  1974.  Applicant:  COLLINS 
TRUCK  LINE,  INC.,  3705  Marshall 
Street  NE.,  Minneapolis,  Minn.  55421. 
Applicant’s  representative:  Louis  I.  Daily, 
2208  Sterick  Bldg.,  Memphis,  Tenn.  38103. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Building, 
roofing  and  insulating  materials  and  ma¬ 
terials  used  in  the  manufacture,  installa¬ 
tion,  and  distribution  thereof  (except 
iron  and  steel  articles,  ccHnmoditles  in 
bulk,  and  those  which  because  of  size  or 
weight  require  special  equipment  or 
handling),  between  the  plant  sites  and 
warehouse  facilities  of  Certain- Teed 
Products  Corporation  located  in  Scott 
County,  Minn.,  on  the  one  hand,  and,  on 
the  other,  points  In  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mich¬ 
igan,  Mlssomd,  Montana,  Nebraska, 
North  Dakota,  Wisconsin,  Wyoming,  and 
Ohio,  restrict^  to  traffic  originating  at 
or  destined  to  the  plant  sites  and  ware¬ 
house  facilities  of  Certain-Teed  Prod¬ 
ucts  Corporation  located  in  Scott  Coimty, 
Minn.,  for  180  days.  SUPPORTING 
SHIPPER:  Certain-Teed  Products  Cor¬ 
poration,  P.O.  Box  860,  Valley  Forge,  Pa. 
19482.  SEND  PROTESTS  TO:  Raymond 
■  T.  Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  448  Federal  Bldg.  &  UB.  Court 
House,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  59856  (Sub-No.  58  TA),  filed 
January  9,  1974.  Applicant:  SALT 

CREEK  FREIGHTWAYS,  a  Corporation, 
Off:  333  W,  Yellowstone  Highway,  P.O, 
Box  39,  Casper,  Wyo.  82601.  Applicant’s 
representative:  John  R.  Davidson,  Rm, 
805  Midland  Bank  Bldg.,  Billings,  Mont. 
59101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment  because  of  size 
or  weight),  (1)  Between  Rapid  Cfity,  S. 
Dak.,  and  Spearfish,  S.  Dak.,  from  Rapid 
City  over  Interstate  Highway  90  and 
UB.  Highway  14  to  Spearfish  and  return 
over  the  same  routes,  serving  no  inter¬ 
mediate  points,  exc^t  sowing  Sturgis, 
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S.  Dak.,  for  the  pick-up  of  lumber  only 
fi-nd  (2)  Between  Newcastle,  Wyo.,  and 
Rapid  City,  S.  Dak.,  frwn  Rt^id  City  over 
UB.  Highway  16  to  Newcastle,  and  re¬ 
turn  over  the  same  routes,  serving  no 
Intermediate  points,  for  180  days.  RE¬ 
STRICTION:  Items  (1)  and  (2)  above 
are  restricted  against  traffic  originating 
at  or  destined  to  South  Dakota  points 
which  moves  from,  to  or  through  Denver, 
C(do. 

Not*. — Applicant  Intends  to  tack  with  MC 
59856  (Sub-No.  44),  at  Spearflsh,  S.  Oak., 
and  MC  59856  (MC-F-11425) ,  and  (Sub-No. 
48)  at  Newcastle,  Wyo. 

SUPPORTING  SHIPPERS:  There  are 
approximately  35  statements  of  sui^rt 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  In  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  District  Supervisor 
Paul  A.  Naughton,  Bm^u  of  Operations, 
Intestate  Commerce  Commission,  Rm. 
1006  Federal  Bldg.  &  Post  Office,  100  East 
“B”  Street,  Casper,  Wyo.  82601. 

No.  MC  87103  (Sub-No.  8  TA),  filed 
January  10,  1974.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO.,  a  Cor- 
poratl<m,  P.O.  Box  6077,  Akron,  Ohio 
44312,  and  Off:  3917  State  Rt.  183,  Edln- 
bmg,  Ohio  58227.  Applicant’s  represent¬ 
ative:  A.  David  Millner,  744  Broad  Street, 
Newark.  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Off-the-road  equipment  tires 
and  earthmovlng  equipment  tires  which 
because  of  size  and  weight  require  spe¬ 
cial  eqiilpment,  from  Akron  and  Brjran, 
Ohio,  to  points  in  the  United  States  (in¬ 
cluding  Alaska  but  excluding  Hawaii); 
(2)  Used-off-the-road  equipment  tires 
and  used  earthmovlng  equipment  tires 
viilch  because  of  size  and  weight  require 
special  equipment,  between  points  in  the 
United  States  (including  Alaska  but  ex¬ 
cluding  Hawaii) ;  and  (3)  Refiised  and 
rejected  off-the-road  and  earthmovlng 
equipment  tires  and  such  tires  being  re¬ 
turned  for  repair  or  rectqiplng,  from 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii) ,  to  Akron 
and  Bryan,  Ohio,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  The  General  Tire 
li  Rubber  Comp>any,  One  General  Street, 
Aknxi.  Ohio  44309.  SEND  PROTESTS 
TO:  Franklin  D.  Bail,  District  Super¬ 
visor,  Interstate  Commerce  Commlssimi, 
Bureau  of  Operations,  181  Federal  Office 
Building.  1240  East  Ninth  Street,  Cleve¬ 
land.  Ohio  44199. 

No.  MC  113410  (Sub-No.  83  TA) ,  filed 
January  11,  1974.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Avenue, 
Newport,  Minn.  55055.  Applicant’s  rep¬ 
resentative:  Joseph  A.  Eschenbacher,  Jr. 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  conunon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  animal  feed,  liquid 
animal  feed  supplements,  and  molasses. 
In  bulk,  in  tank  vehicles,  frtxn  Savage. 
Minn.,  to  pdints  in  Iowa,  North  Dakota, 
South  Dakota,  and  Wisc(min,  for  180 


days.  SUPPORTING  SHIPPER:  Cargill. 
Incorporated.  Cargill  Building,  Minne¬ 
apolis.  Minn.  55402.  SEND  PROTESTS 
TO:  Rasunond  T.  Jones.  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bmeau  of  Operations.  448  Federal  Build¬ 
ing  b  U.S.  Court  House.  110  S.  4th  St.. 
Minneapolis,  Minn.  55402. 

No.  MC  113908  (Sub-No.  299  TA) .  filed 
January  10, 1974.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  2105 
East  Dale  Street,  P.O.  Box  3180  Glen- 
stone  Station,  Springfield,  Mo.  65804. 
Applicant’s  representative:  John  E. 
Jandera.  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transix>rting:  Dry 
animal  and  poultry  feed  ingredients, 
supplements,  and  animal  and  poultry 
health  aids,  from  the  plantslte  and/or 
storage  facilities  of  Hoffman-Taff,  Inc., 
a  subsidiary  of  Ssmtex  Laboratories 
located  at  or  near  Verona,  Mo.,  to  points 
in  Alabama,  Illinois,  Indiana,  Iowa,  Ken- 
tudcy,  Louisiana,  North  Dakota,  Ne¬ 
braska,  Pennsylvania,  South  Dakota,  and 
Tennessee,  for  180  days.  SUPPORUNG 
SHIPPER:  Hoffman-Taff,  Lie.,  P.O.  Box 
1246  S.S.S..  Springfield,  Mo.  65806. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  John  V.  Barry,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  600  Federal  Office  Building.  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  114004  (Sub-No.  137  TA) .  filed. 
January  10.  1974.  Applicant:  CHAND¬ 
LER  TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  P.O,  Box  1’715,  Little 
Rock.  Ark.  72209.  Applicant’s  represent¬ 
ative:  Harold  Hemle,  Jr..  118  N.  St. 
Asaph  Street,  Alexandria,  Va.  22314.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  and  buildings,  in 
sections,  from  Idabel,  Okla.,  to  points  in 
Arkansas,  Louisianti,  Texas,  and  Mis¬ 
souri,  for  180  days.  SUPPORTING 
SHIPPER:  Rapides  Homes,  Inc.,  P.O. 
Box  9.  Idabel.  Okla.  74745.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor.  William 
H.  Land,  Jr.,  Interstate  Commerce 
Commission,  Biu*eau  of  Operations,  2519 
Federal  Office  Building,  700  West  Cap¬ 
itol,  Little  Rock,  Ark.  72201. 

No.  MC  117765  (Sub-No.  170  TA),  filed 
January  10,  1974.  Applicant:  HAHN 
TRUCTK  LINE,  INC.,  5315  NW.  5th,  P.O. 
Box  75218,  Oldahoma  CTlty,  Okla.  73107. 
Applicant’s  representative:  R.  E.  Hagan 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  roofing  ma¬ 
terial,  in  roUs,  containers  or  bundles, 
in  straight  or  mixed  shipments,  from  the 
plantslte  facilities  of  Allied  Materials. 
Inc.,  Stroud,  Okla.,  to  points  in  Kansas 
and  Missouri,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Glen  Bateman.  Traffic 
Manager.  Allied  Materials  Corporation, 
5101  N.  Penn.  Ave.,  P.O.  Box  12340,  Okla¬ 
homa  City,  Okla.  73112.  SEND  PRO¬ 
TESTS  TO:  C.  L.  Phillips,  District  Su¬ 


pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bmeau  of  Oi>erations,  Rm.  240 — 
Old  P.O.  Bldg.,  215  NW.  Third,  Okla¬ 
homa  (I^ty,  Okla.  73102. 

No.  MC  124144  (Sub-No.  11  TA).  filed 
January  9,  1974.  Applicant:  ROBERT  N. 
TOOMEY,  doing  business  as  ROBERT 
N.  TOOMEY  TRUCKING  CO.,  1516 
South  George,  York,  Pa,  17403.  Appli¬ 
cant’s  representative:  Charles  E.  Creager, 
P.O.  Box  1417,  Hagerstown,  Md.  21740. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chains  and  miscel¬ 
laneous  attachments  and  hardware 
therefor,  cable,  wire  rope,  chain  manu¬ 
facturing  equipment,  and  advertising 
display  paraphernalia,  from  York,  Pa., 
to  points  in  Washington,  Oregon,  Cali¬ 
fornia,  Idaho,  Nevada,  Montana,  Wyo¬ 
ming,  Utah,  Arizona,  Colorado,  New 
Mexico,  Oklahoma,  and  Texas,  under  a 
continuing  contract  or  contracts  with 
Campbell  Chain  C!o.  of  York,  Pa.,  for 
180  days.  SUPPORTING  SHIPPER: 
Campbell  Chain  Company,  3990  East 
Market  Street,  York,  Pa.  17405.  SEND 
PROTESTS  TO:  Robert  P.  Amerine,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commlsslcm,  Bureau  of  Operations,  278 
Federal  Building,  P.O.  Box  869,  Harris¬ 
burg,  Pa.  17108. 

No.  MC  127539  (Sub-No.  31  TA),  filed 
January  10,(1974.  Applicant:  PARE^ER 
REFRIGERATED  SERVICE,  INC.,  3533 
E.  11th  Street,  Tacoma,  Wash.  98421.  Ap¬ 
plicant’s  representative:  George  R. 
LaBissoniere,  130  Andover  Park  East, 
Seattle,  Wash.  98188.  Authority  sought 
to  operate  as  a  conunon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Horse  meat,  from  the  plant  site  fa¬ 
cilities  of  Chambers  Packing  Co.,  near 
Olympia,  Wash.,  to  the  United  States - 
Canada  Port  of  Entry  at  Blaine,  Wash., 
for  180  days.  SUPPORTING  SHIPPER: 
Chambers  Packing  Company /Northwest 
Cattle  Co.,  USDA  Plant  E-6429.  Route 
4,  Box  304,  Olympia,  Wash.  98501.  SEND 
PROTESTS  TO:  L.  D.  Boone,  Transpor¬ 
tation  Specialist,  Interstate  Commerce 
Conunission,  Bureau  of  Operations,  6049 
Federal  Office  Bldg.,  battle,  Wash. 
98104. 

No.  MC  129876  (Sub-No.  8  TA),  filed 
January  10,  1974.  Applicant:  DUBOIS 
TRUCKING,  INC.,  P.O.  Box  502,  Mont¬ 
pelier,  Vt.  05602.  Applicant’s  representa¬ 
tive:  John  P.  Monte,  61  Siunmer  Street, 
Barre,  Vt,  05641.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tank 
type  vehicles,  from  Albany,  N.Y.,  Com¬ 
mercial  Zone  and  Ctomstock,  N.Y.,  to 
Barre,  Barre  Town,  Berlin,  Montpelier, 
Northfield,  and  Williamstown,  Vt.  for 
180  days.  SUPPORTING  SHIPPER: 
Twin  City  Fuel  Co.,  Inc.,  Montpelier 
Road,  Barre,  Vt.  05641.  SE3U>  PRO¬ 
TESTS  TO:  District  Supervisor  Paui  D. 
Collins,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  P.O.  Box  548, 
Montpelier,  Vt.  05602. 

No.  MC  135425  (Sub-No.  6  TA),  filed 
January  9,  1974.  Ain>llcant:  CYC7LES 
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LIMITED.  P.O.  Box  7515,  Jackson,  Miss. 
39208.  Applicant’s  representatiye: 
Morton  E.  Kiel,  Suite  6193, 5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
manufactured  or  sold  by  a  manufacturer 
of  paint  and  paint  products,  and  mate¬ 
rials,  supplies,  and  equipment  used  In 
the  conduct  of  such  business,  between 
Baltimore,  Md..  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(except  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  Rhode  Island, 
Connecticut,  Montana,  Idaho,  Oregon, 
Washington,  Alaska,  and  Hawaii),  for 
180  days.  SUPPORTING  SHIPPER: 
Baltimore  Paint  and  C?hemical  Corpora¬ 
tion,  2325  Hollins  Perry  Road,  Baltimore, 
Md.  21230.  SEND  PROTESTS  TO:  Alan 
C.  Tarrant,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  138398  (Sub-No.  4  TA),  filed 
January  3,  1974.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  East  Turner,  P.O. 
Box  3772,  Springfield,  Mo.  65804.  Ai)pli- 
cant’s  representative:  Warren  H.  Sapp, 
Suite  910  Fairfax  Bldg.,  101  West  Elev¬ 
enth  Street,  Kansas  Cfity,  Mo.  64105. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Earthenware,  from 
Aspers,  Pa.,  to  Hannibal,  Kansas  City, 
Sedalia,  and  Sweet  Springs,  Mo.  under  a 
continuing  contract  or  contracts  with 
Rival  Manufacturing  Company  of  Kan¬ 
sas  City,  Mo.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Rival  Manufacturing 
Co.,  3600  Bennington,  Kansas  City,  Mo. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  John  V.  Barry,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  600  Federal  OfiOce  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  139353  (Sub-No.  1  TA)  (COR¬ 
RECTION),  filed  January  3,  1974,  pub¬ 
lished  in  the  Federal  Register  Notice  No. 
6,  dated  January  15,  1974,  and  repub¬ 
lished  as  correct^  this  issue.  Applicant: 
DAVIE  TRUCKERS,  INC.,  Route  1,  Ad¬ 
vance,  N.C.  27006.  Applicant’s  represent¬ 
ative:  W.  P.  Sandridge,  Jr.,  2400  Wa¬ 
chovia  Building,  P.O.  Drawer  84,  Winston 
Salem,  N.C.  27102. 

Note. — The  purpose  of  this  partial  repub- 
Ilcation  Is  to  show  the  correct  MC  number 
as  No.  MC  139353  (Sub-No.  1  TA),  In  lieu 
of  No.  MC  139388  TA,  which  was  published 
in  the  Federal  Register  in  error.  The  rest  of 
the  application  will  remain  the  same. 

No.  MC  139392  (Sub-No.  1  TA),  filed 
January  11,  1974.  Applicant:  LAMBERT 
TRANSFER  CO.,  INC.,  Ragland  Road, 
P.O.  Box  1438,  Beckley,  W.  Va.  25801. 
Applicant’s  representative:  John  M. 
Friedman,  2930  Putnam  Avenue,  Hurri¬ 
cane,  W.  Va.  25526.  Authority  sought  to 
opeate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods,  between 
Beckley,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Barbour,  Boone, 
Braxton,  Cabell,  Calhoun,  Clay,  Dodd¬ 


ridge,  Payette,  Gilmer,  Greenbrier,  Har¬ 
rison,  Jackson,  Elanawha,  Lewis,  Linc<^ 
L(%:an,  Mason,  Mingo,  Nicholas,  Putnam, 
Pleasants,  Pocahont^  Raleigh,  Ran¬ 
dolph,  Ritchie,  Roane,  Tucker,  Tyler, 
Upshur,  Wasme,  Webster,  Wirt,  Wood, 
and  Wyoming  Counties,  W.  Va.,  for  180 
days.  RESTRICTIONS:  (1)  Restricted  to 
shipments  having  prior  or  subsequent 
movement  in  containers  beyond  the 
points  authorized  and  (2)  Said  opera¬ 
tions  are  restricted  to  the  performance 
of  pick  up  and  delivery  service  in  con¬ 
nection  with  packing,  crating,  and  con¬ 
tainerization  or  unpacking,  imcratlng, 
and  decontainerization  of  such  traffic. 
SUPPORTING  SHIPPER:  Department 
of  the  Air  Force,  P.O.  Box  17050,  Lock- 
boume  APB,  Columbus,  Ohio  43217,  At¬ 
tention:  Gary  B.  Zura,  Contracting  Of¬ 
ficer.  SEND  PROTESTS  TO:  H.  R. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  3108  Federal  Office  Building, 
500  Quarrier  Street,  Charleston,  W.  Va. 
25301. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-2222  PUed  l-25-74;8:45  am] 


[Notice  10] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  21,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  ,the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  1131),  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  FY;deral  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
"The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer*  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Cwnmerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  prot^ts  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MCS  2202  (Sub-No.  456  TA) ,  filed 
January  11, 1974.  Ai^licant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Akron,  Ohio  44309.  Applicant’s  r^re- 
sentatlve:  William  Slabaugh  (same  ad¬ 


dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Class  A  and  B  explo¬ 
sives,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
toose  requiring  special  equipment) ,  serv¬ 
ing  the  Holiday  Industrial  Paik,  De  Soto 
County,  Miss.,  as  an  off-route  point  in 
connection  with  applicant’s  present  reg¬ 
ular  route  operations,  for  180  days. 

Note. — Applicant  will  tack  with  lead  cer¬ 
tificate  MC  2202  and  all  subs  thereto  and  will 
affect  interchange  at  all  points  served. 

SUPPORTING  SHIPPER:  HoUday 
Inns,  Inc.,  3796  Lamar  Avenue,  Memphis, 
Tenn.  38118.  SEND  PROTESTS  TO: 
Franklin  D.  Bail,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  181  Federal  Office 
Bldg.,  1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  30844  (Sub-No.  491  TA) ,  filed 
January  11,  1974.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  P.O.  Box  5000  (Box 
zip  50704) ,  Waterloo,  Iowa  50702.  Appli¬ 
cant’s  representative:  Paul  Rhodes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Footwear,  fnwn  Morrow, 
Ga.,  to  points  in  Arkansas,  Iowa,  Kansas, 
North  Dakota,  Louisiana,  Minnesota, 
Missouri,  Nebraska,  Oklahoma,  South 
Dakota,  Tennessee,  Texas,  and  Wiscon¬ 
sin,  for  180  days.  SUPPOR’TING  SHIP¬ 
PER;  Meldisco  Div.,  Melville  Shoe  Corp., 
401  Hackensack  Avenue,  Hackensack, 
N.J.  07601.  SEND  PROTESTS  TO: 
Herbert  W.  Allen,  Transportation  Spe¬ 
cialist,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  875  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  52704  (Sub-No.  Ill  TA)  (COR¬ 
RECTION),  filed  January  3,  1974,  pub¬ 
lished  in  the  Federal  Register  Notice  No. 
5,  dated  January  14,  1974,  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 

GLENN  McClendon  trucking 

COMPANY,  INC.,  P.O.  Drawer  “H”,  Ope¬ 
lika  Highway,  Lafayette,  Ala.  36862. 
Applicant’s  representative:  Archie  B. 
Culbreth,  Suite  246,  1252  West  Peach¬ 
tree  St.  NW.,  Atlanta,  Ga.  30309. 

Note. — The  purpose  of  this  partial  re- 
publication  Is  to  show  the  correct  Sub 
number  as  No.  MC  52704  (Sub-No.  Ill 
TA) ,  in  lieu  of  No.  MC  52704  (Sub-No.  11 
TA),  which  was  published  in  the  Fed¬ 
eral  Register  in  error.  The  rest  of  the 
publication  will  remain  the  same. 

No.  MC  82079  (Sub-No.  36  TA),  filed 
January  10,  1974.  Applicant;  KELLER 
’TRANSFER  LINE,  INC.,  1239  Randolph 
Avenue  SW.,  Grand  Rapids,  Mich.  49507. 
Applicant’s  representative:  J.  M.  Neath, 
900  One  Vandenburg  Center,  Grand 
Rapids,  Mich.  49502.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  in  mechanically  re¬ 
frigerated  equipment,  from  the  facilities 
of  Continental  Freezers  of  Illinois,  at 
(Chicago,  m.,  to  various  Michigan  points. 
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with  return  of  damaged  or  rejected  mer¬ 
chandise.  for  180  days.  SUPPORTING 
SHIPPER:  Continental  Freezers  of  Illi¬ 
nois.  4220  South  Kildare  Blvd..  CSilcago. 
Ill.  60632.  SEND  PROTESTS  TO:  C.  R. 
Flemming.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations.  225  Federal  Building.  Lansing. 
Mich.  48933. 

No.  MC  113475  (Sub-No.  20  TA).  filed 
January  11. 1974.  Applicant:  RAWLINGS 
TRUCJK  LINE.  INC.,  P.O.  Box  831,  Em¬ 
poria,  Va.  23847.  Applicant’s  representa¬ 
tive:  Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washlngttm,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lo^  of  compressed  wood, 
bark,  or  sawdust,  from  Plymouth,  N.C.,  to 
points  in  Alabama,  Connecticut.  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maryland,  Michi¬ 
gan.  Maine,  Massachusetts.  Mississli^i, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  NOTth  Carolina,  Ohio,  Pain- 
sylvania,  Rhode  Island,  South  (Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia  and  returned  shipments  to 
Pl3rmouth.  N.C.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Joseph  Gendoes,  Jr.,  Re¬ 
gion  Tran«x>rtatlon  Manager,  Weyer¬ 
haeuser  C?ompany,  Pl3miouth,  N.C.  SEND 
PROTESTS  TO:  Robert  W.  Waldron, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  10-502  Federal  Bldg.,  Richmond, 
Va.  23240. 

No.  MC  114301  (Sub-No.  80  TA) ,  filed 
January  14,  1974.  Applicant:  DELA¬ 
WARE  EXPRESS  CO.,  a  Corporation, 
P.O.  Box  97,  Elkton,  Md.  21921.  AppU- 
cant’s  representative:  Chester  A.  Zyblut, 
1522  K  Street  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fe^  in¬ 
gredients.  from  Freehold,  N.J.,  to  points 
In  Maine,  New  Hampshire,  New  York, 
Vermont,  Massachusetts,  Connecticut, 
and  Rhode  Island,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Mr.  Patrick  J. 
Carr.  Secretary/Treasurer,  Getkin  As¬ 
sociates,  Inc.,  1701  Swede  Road,  Norris¬ 
town.  Pa.  19403.  SEND  PROTESTS  TO: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  814-B  Federal  Bldg., 
Baltimore,  Md.  21201. 

No.  MC  119767  (Sub-No.  305  TA).  filed 
January  10,  1974.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  Corporation,  Mail: 
P.O.  Box  186,  Box  zip  53158,  Pleasant 
Prairie,  Wls.,  and  Office:  1-94  County 
Highway  C,  Bristol,  Wis.  53104.  Appli¬ 
cant’s  representative:  Fred  H.  Flgge 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  non-edible 
foods  when  moving  in  vehicles  equipped 
with  mechanical  refrigeration  (except  in 
bulk) ,  from  Terminal  Ice  &  Cold  Storage 
Company,  Bettendorf,  Iowa,  to  points  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
Missouri,  Ohio,  and  Wisconsin,  for  180 


days.  SUPPORTING  SHIPPER:  Termi¬ 
nal  Ice  &  Cjold  Storage  Company,  1618 
S.W.  First  Avenue,  Portland,  Oreg.  97201. 
SEND  PROTESTS  TO:  John  E.  Ryden, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wls.  53203. 

No.  MC  124796  (Sub-No.  109  TA) ,  filed 
January  10,  1974.  Applicant:  CONTI¬ 
NENTAL  CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Avenue,  P.O.  Box  1257, 
City  of  Industry,  Calif.  91749.  Applicant’s 
representative:  William  J.  Monheim 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Auto  parts  and  accessories; 
automotive  jacks;  cranes  (not  self-pro¬ 
pelled)  ;  hand,  pneumatic,  and  electric 
tools;  and  advertising  materials,  pre¬ 
miums.  racks,  display  cases,  and  signs 
moving  with  the  above  described  com¬ 
modities.  for  the  accoimt  of  Tenneco, 
Inc.,  from  Aberdeen,  Miss.,  to  Seward, 
Nebr.,  for  180  days.  RES’TRICnON: 
The  operations  to  be  authorized  are  to 
be  restricted  against  the  transportation 
of  commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment,  and  are  further  restricted  to  a 
transportation  service  to  be  performed 
imder  a  continuing  contract,  or  contracts 
with  Tenneco,  Inc.  SUPPORTING  SHIP¬ 
PER:  Walker  Manufacturing  Co.,  Divi¬ 
sion  of  Tenneco,  Inc.,  1201  Michigan 
Blvd.,  Racine,  Wis.  53402.  SEND  PRO¬ 
TESTS  TO:  Walter  W.  Strakosch,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
(Commission,  Bureau  of  Operations.  Room 
7708  Federal  Bldg.,  300  North  Los  Angeles 
Street.  Los  Angeles,  Calif.  90012. 

No.  MC  133549  (Sub-No.  3  TA)  (COR¬ 
RECTION),  filed  January  3,  1974,  pub¬ 
lished  in  the  Federal  Register  Notice 
No.  5,  dated  January  14, 1974,  and  repub¬ 
lished  as  corrected  this  issue.  Applicant: 
STANLEY  L.  VERVEN,  117  Fairview 
Drive,  South  Sioux  City,  Nebr.  68776. 
Applicant’s  representative:  Steward  A. 
Huff.  314  Security  Bank  Building.  Sioux 
City,  Iowa  51101. 

Note. — The  purpose  of  this  partial  repub- 
licatlon  Is  to  show  the  correct  MC  number 
as  No.  MC  133549  (Sub-No.  3  TA) ,  in  lieu  of 
No.  MC  135549  (Sub-No.  3  TA),  which  was 
published  In  the  Federal  Register  in  error. 
The  rest  of  the  publication  will  remain  the 
same. 

No.  MC  133975  (Sub-No.  3  TA),  filed 
January  10, 1974.  Applicant:  FLAMINGO 
TRANSPORTATION,  INC.,  1801  SW. 
First  Avenue,  Ft.  Lauderdale,  Fla.  33315. 
Applicant’s  representative:  Richard  B. 
Austin,  214  Palm  Coast  n  Building,  5255 
NW.  87th  Avenue,  Miami,  Fla.  33166. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities  (except  articles  of  unusual  value. 
Class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  those  requiring  special  equip¬ 
ment  and  mobile  homes) ,  between  points 
in  Dade,  Broward,  Palm  Beach,  Martin, 
St.  Lucie,  Indian  River  Counties,  and 


the  City  of  Okeechobee  and  points  within 
5  miles  of  the  City  of  Okeechobee,  Fla., 
restricted  to  traffic  having  an  immedi¬ 
ately  prior  or  subsequent  handling  by 
freight  forwarders,  for  180  days. 

Note.— Applicant  will  tack  with  MC  133975 
at  Dade,  Broward,  and  Palm  Beach  Counties, 
Fla. 

SUPPORTINO  SHIPPER:  Florida- 
Texas  Freight,  Inc.,  Post  Office  Box  206, 
Miami,  Fla.  33148.  SEND  PROTESTS 
’TO:  District  Supervisor  Joseph  B.  Tei- 
chert.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Palm  Coast  H 
Building,  Suite  208,  5255  NW,  87th  Ave¬ 
nue,  Miami,  Fla.  33166. 

No.  MC  139170  (Sub-No.  3  TA),  filed 
January  11,  1974.  Applicant:  FRANK  W. 
MADDEN  COMPANY,  1288  East  Arch¬ 
wood  Avenue,  Akron,  Ohio  44306.  Appli¬ 
cant’s  representative:  James  K  David, 
611  West  Market  Street,  Akron,  Ohio 
44303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast 
and  prestressed  concrete  building  com¬ 
ponents  and  accessory  parts,  from  Sum¬ 
mit  Coimty,  Ohio,  to  Martlnsbiug,  W.  Va., 
for  180  days.  SUPPORTING  SHIPPER: 
F.  C.  E.  Dllloin  Precast  Systems,  Inc., 
837  Seasons  Road,  Hudson  Township, 
Summit  Ctounty,  Ohio,  SEND  PROTESTS 
TO :  Franklin  D.  Bail,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  Street,  (Cleveland, 
Ohio  44199. 

No.  MC  139323  (Sub-No.  1  TA),  filed 
January  10,  1974.  Applicant:  KARS 
TRANSPORT,  INC.,  666  NW.  20th  Street, 
Miami,  Fla.  33127.  Applicant’s  repre¬ 
sentative:  Richard  B.  Austin,  214  Palm 
Coast  n  Building,  5255  NW,  87th  Avenue, 
Miami,  Fla.  33166.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (excluding 
household  goods,  CTlass  A  and  B  explo¬ 
sives,  articles  of  unusual  value  and  arti¬ 
cles  by  reason  of  size  or  weight  which  re¬ 
quire  imusual  handling  and  articles  in 
bulk) ,  between  points  in  Dade,  Broward, 
and  Palm  Beach  Coimties,  Fla.,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail  or  water,  for  180  days. 
SUPPORTING  SHIPPERS:  (1)  The 
Lefebvre  Corp.,  doing  business  as  Bee 
Jay  Sales  of  Florida,  Post  Office  Box  443, 
Miami,  Fla.  33165;  (2)  SCX)A  Industries, 
35  N.  4th  St.,  Columbus,  Ohio  43215;  (3) 
Enco  South  and  Originals,  290  NE.  183d 
St.,  Miami,  Fla.  33162;  (4)  Jefferson 
Stores,  Inc.,  15800  NW.  13  Avenue,  Miami, 
Fla.;  and  (5)  Island  Sim  Co.,  Inc.,  100 
Bush  St.,  San  Francisco,  Calif,  94104. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Joseph  B.  Teichert,  Interstate  Oom- 
merce  Commission,  Bureau  of  Opera¬ 
tions;  Palm  Coast'll  Building,  Suite  208, 
5255  NW.  87th  Avenue,  Miami,  Fla.  33166. 

No.  MC  139364  (Sub-No.  1  TA) ,  filed 
January  10,  1974.  Applicant:  STANLEY 
E.  DAVIDSON  AND  STANLEY  E. 
DAVIDSON,  JR.,  doing  business  as 
DAVIDSON  PROP  &  TIMBER,  Route  No, 
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1,  Freeport  (Harrison  County),  Ohio. 
Applicant’s  representative:  T.  Carroll 
McCTiuthy.  Jr..  307  Board  of  Trade  Build¬ 
ing,  Wheeling.  W.  Va.  26003.  Authority 
sought  to  (^>erate  as  a  contract  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Rock  dust  or  safety  dust, 
in  bags  (or  anything  made  therefrom), 
by  flat  bed  trailer  (except  commodities 
In  bulk,  or  in  tank  vehicles) ,  from  B^- 
wood,  Marshall  Coimty,  W.  Va.,  to  the 
Youghlogheny  &  Ohio  CJoal  Co.,  Nelms 
No.  1  Mine  at  or  near  Cadiz,  Ohio,  and 
Nelms  No.  2  Mine  at  or  near  Hopedale, 
Ohio,  for  180  days.  SUPPORTING  SHIP¬ 
PERS:  The  Youghlogheny  &  Ohio  Coal 
Co.,  Third  ft  Walnut  St.,  Martins  Perry, 
Ohio  43935  and  Benwood  Limestone 
Company,  Inc..  P.O.  Box  68,  Benwood, 
W.  Va.  26031.  SEND  PROTESTS  TO: 
Joseph  A.  Nlgg^nyer,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  416  Old  Post  Of- 
flce  Building,  Wheeling,  W.  Va.  26003. 

No.  MC  139410  (Sld}-No.  1  TA),  flled 
Janxiary  8,  1974.  Applicant:  MIKE 

PHILLIPS  ENTERPRISES,  INC.,  301 
South  3rd  Street,  Phoenix,  Arlz.  85004. 
Applicant’s  representative:  A.^  Michael 
Bernstein,  1327  United  Bank  Building, 
Phoenix,  Arlz.  85012.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Carbonated  beverages,  and  adver¬ 
tising  material  and  display  shelving  mov¬ 
ing  In  connection  therewith,  fnxn  the 
plant  site  of  Shasta  Beverages  at  La 
Mirada,  Calif.,  to  points  in  Arizona  and 
to  Gallup,  N.  Mex.;  and  pallets,  from 
Gallup,  N.  Mex.,  and  points  In  Arlz.,  to 
the  plantslte  of  Shasta  Beverages  at  La 
Mirada,  Calif.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Shasta  Beverages,  26901 
Industrial  Boulevard,  Hayward,  Calif. 
94545.  SEND  PROTESTS  TO:  Andrew 
V.  Baylor,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  3427  Federal  Building,  230  N. 
First  Avenue,  Phoenix,  Arlz.  85025. 

No.  MC  139411  (Sub-No.  1  TA) ,  flled 
January  9,  1974.  Applicant:  SHANMAN 
TRANSPORTATION  CORP.,  1175  NE. 
125th  Street.  North  Miami,  Fla.  33161. 
Applicant’s  representative:  A.  David  Mll- 
Iner,  744  Broad  Street,  Room  2005,  New 
ark.  N.J.  07102.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Frozen  bakery  products,  from  West- 
bury,  N.Y.,  to  points  In  Florida,  Georgia, 
South  Carolina,  North  Carolina,  and 
Virginia,  for  180  days.  SUPPORTING 
SHIPPER:  Allied  Bakers  Co.,  Inc.,  437 
Railroad  Ave.,  Westbury,  N.Y.  11590. 
SEND  PROTESTS  TO:  Joseph  B. 
Teichert,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erattons,  Psdm  Coast  n  Building,  Suite 
208,  5255  NW.  87th  Avenue,  Miami,  Fla. 
33166. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[VR  Doc.74-3223  FUed  l-25-74;8:46  am] 


[EX  PARTE  NO.  300] 

MECHANICAL  PROTECTIVE  SERVICE. 

1973 

Increases  in  Charges 

ORDER.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2,  held 
at  Its  ofBce  in  Washln^n,  D.C.,  on  the 
21st  day  of  January,  1974. 

It  appearing,  niat,  on  October  1. 1973, 
the  railroads  In  the  eastern,  southern, 
and  western  territories,  and  certain  water 
and  motor  carriers  having  joint  rates 
with  those  railroads,  flled  a  petition  re¬ 
questing  that  the  Commission  (1)  insti¬ 
tute  an  Investigation  Into  the  adequacy 
of  mechanical  protective  service  charges 
of  all  railroads  In  the  United  States;  (2) 
make  all  common  carriers  by  ralhnad 
within  the  United  States  respondents  In 
such  Investigation;  and  (3)  authorize,  on 
an  Interim  basis,  on  not  less  than  45- 
days’  notice.  Increased  charges  for  me¬ 
chanical  protective  service  of  30  percent 
on  nonfrozen  commodities  and  of  10  per¬ 
cent  on  frozen  commodities  by  amend¬ 
ment  of  Section  7  of  Perl;diable  Protec¬ 
tive  Tariff  18,  HU.  Brandi,  Agent,  ICC 
37,  as  set  forth  in  detail  In  A]K)endlx  n 
attached  to  the  petition,  subject  to  a 
refund  provision;  and  (4)  grant  all  re¬ 
lief  necessary  to  publish  the  proposal; 

It  further  appearing.  That  the  peti¬ 
tioners  will  propose  at  a  later  date  per¬ 
manent  Increases  In  mechanical  protec¬ 
tive  service  charges  on  a  selective  basis. 
In  lieu  of  those  proposed  on  an  Interim 
basis,  based  on  the  completion,  early  In 
1974,  of  a  more  detailed  cost  study  with 
respect  to  Individual  commodities  within 
the  fresh  perishable  group; 

It  fiuiher  appearing.  That  12  verlfled 
statements  were  flled  In  suppOTt  of  the 
petition  In  accordance  with  prescribed 
procedures; 

It  further  iq>pearlng.  That,  in  response 
to  the  Commission’s  notice  of  October  5, 
1973,  22  shippers  flled  replies,  of  which 
19  support  petitioners’  request  for  Iterlm 
Increases  and  4  originally  oiHX)sed  that 
request  based  primarily  on  the  claimed 
failiue  of  the  petitioners  to  fvunlsh  total 
costs  of  mechanical  protective  service; 
and  that  1  of  those  opposing  shippers 
subsequently  withdrew; 

It  further  appearing,  TThat  those  ship¬ 
pers  flllng  replies  herein  also  appeared 
In  “Mechanical  Protective  Service  of  Per¬ 
ishables— Nationwide,”  340  I.C.C.  470 
(1972),  wherein  they  opposed  a  proposal 
for  Increased  charges  for  protective  serv¬ 
ice,  while  here,  for  the  most  part,  they 
support  the  proposal  and  approve  pub¬ 
lication  of  the  Interim  increases;  how¬ 
ever,  they  suggest  that  a  flnal  determi¬ 
nation  should  not  be  unduly  delayed  and 
recommend  that  a  deflnite  expiration 
date  be  required  for  the  Interim  increases 
In  order  to  encourage  a  flnal  determina¬ 
tion  based  upon  the  completed  cost 
studies; 

It  further  appearing,  'That  the  respond¬ 
ents  Indicate  that  the  proposed  interim 
increases  conform  to  the  criteria  estab¬ 
lished  In  Ex  Parte  No.  280,  “Special  Pro¬ 
cedures  for  Tariff  Filings  Under  the  Wage 


and  Price  Stabilization  Program,”  In  that 
they  are  cost  justified  and  do  not  reflect 
futiue  Inflationary  expectaticms,  they  are 
less  than  the  minimum  required  to  assiure 
continued  adequate  and  safe  service  or 
to  provide  for  necessary  expansion  to 
meet  future  requirements,  they  will 
achieve  less  than  the  minimum  rates  of 
return  needed  to  attract  capital  at  rea¬ 
sonable  costs,  and  they  give  effect  to  all 
expected  and  obtainable  productivity 
gains; 

It  further  appearing.  That  the  peti¬ 
tioners  state  that  approval  of  the  pro¬ 
posal  would  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  within 
toe  meaning  of  toe  National  Environ¬ 
mental  Policy  Act  of  1969. 

It  further  appeaarlng.  That  the  verified 
statements  flled  by  toe  petitioners  Indi¬ 
cate  that  mechanical  protective  service 
Is  being  fiuolshed  at  large  losses; 

And  It  furtoer  appearing.  That,  In  con¬ 
sideration  of  toe  evidence  submitted,  toe 
petitioners  should  be  authorized  to  pub- 
llto  the  Interim  Increases  proposed,  sub¬ 
ject  to  protests  and  suspension  and  a  * 
refund  rule;  therefore; 

It  is  ordered.  That: 

(1)  An  Investigation  be,  and  it  Is  here¬ 
by,  Instituted  Into  and  concerning  toe 
adequacy  of  mechanical  protective  serv¬ 
ice  charges  for  all  common  carriers  by 
railroad  In  the  United  States,  toe  said 
investigation  to  Include  toe  Interim  In¬ 
creases  here  proposed  and  toe  referred- 
to  permanent  Increases  prc^xised  to  be 
made  subsequently  on  a  selective  basis. 

(2)  All  such  common  carriers  be,  and 
they  are  hereby,  made  respondents  to 
this  proceeding. 

(3)  Any  person  or  persons  believing 
that  toe  tariff  proposal  filed  hereunder 
will  have  a  significant  effect  upon  toe 
quality  of  the  human  environment  are 
hereby  Invited  to  comment  upon  this 
mattCT  In  any  statements  that  may  be 
filed. 

'  (4)  In  publishing  the  proposed  Interim 
charges,  subject  to  protest  and  suspen- 
6i(xi,  in  accordance  with' the  special  per¬ 
mission  authority  hereinafter  granted, 
toe  schedules  shall  become  effective  upon 
not  less  than  30-days’  notice  (In  consid¬ 
eration  of  the  fact  that  parties  were  af¬ 
forded  opportunity  to  reply,  and  of  toe 
almost  unanimous  support  for  toe  pro¬ 
posal)  ,  but  not  earlier  than  February  25, 
1974,  and  not  later  than  March  8,  1974, 
and  shall  Include  the  specified  refund 
provision. 

(5)  Replies  heretofore  filed  will  be  con¬ 
sidered  as  supporting  statements  or  as 
protests  and  toe  parties  may  rely  there¬ 
on;  that  verified  statements  of  fact  and 
argument  In  opposition  to  the  schedules 
will  be  ccmsidered  as  protests  and  will 
also  be  made  a  part  of  toe  formal  record, 
along  with  those  filed  by  the  respondents 
in  support  of  toe  proposal  and  any  other 
verified  statements  in  support;  and  that 
vuiverified  statements  In  support  or  In 
opposition  will  be  considered  only  In  con¬ 
nection  with  the  issue  of  suspension.  For 
the  Commission’s  use,  the  original  and 
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24  copies  should  be  sent  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  2Q423,  but  a  lesser  number 
of  copies  may  be  filed  upon  a  showing  of 
good  cause.  One  copy  of  each  dociunent 
shall  be  served  (except  that  where  parties 
are  able  to  do  so,  25  copies  should  be 
served)  upon  the  representative  of  the 
petitioning  railroads,  Mr.  Harry  L. 
OeLung,  Jr.,  American  Railroads  Build¬ 
ing,  Room  527, 1920  L  St.,  NW.,  Washing¬ 
ton,  D.C.  20036.  A  notice  will  be  promptly 
issued  after  the  schedules  are  filed  in¬ 
dicating  the  published  effective  date.  All 
statements  in  opposition  shall  be  filed  at 
least  12  days  before  the  effective  date 
of  the  schedules,  and  the  railroads’  re¬ 
plies  thereto  shall  be  due  at  least  5  days 
before  the  effective  date  of  the  schedules, 
and  all  statements  shall  contain  a  cer¬ 
tification  that  proper  service  has  been 
made. 

(6)  Inasmuch  as  the  Commission 
shares  the  concern  of  the  shippers  herein 
involved  as  to  any  “undue  delay,”  that 
the  petitioners  are  hereby  required  and 
ordered  to  file  their  permanent  schedules 
for  incerases  in  mechanical  protective 
service  charges  on  a  selective  basis  on 
or  before  June  1,  1974,  and  at  the  same 
time  they  are  required  to  furnish  for  all 
parties  of  record  their  final  cost  study 
(said  to  be  available  in  the  Spring  of 
1974),  such  permanent  schedules  to  be 
subject  to  protest  and  possible  suspen¬ 
sion  or  rejection. 

(7)  The  petition  in  all  other  respects 
be,  and  it  is  hereby,  denied. 

Special  Permission  No.  74-2300 

It  is  ordered.  That,  for  good  cause 
shown  hereinabove,  all  railroads  in  east¬ 
ern,  southern,  and  western  territories, 
and  certain  water  and  motor  carriers 
having  joint  rates  with  the  said  rail¬ 
roads,  be,  and  they  are  hereby,  author¬ 
ized  to  publish  a  supplement  to  their 
protective  service  tariff.  No.  18,  ICC  37, 
H.  R.  Brandi,  Agent,  providing  increased 
charges  for  mechanical  protective  service 
on  an  interim  basis,  as  set  forth  in  their 
petition,  of  30  percent  on  nonfrozen  com¬ 
modities  and  of  10  percent  on  frozen 
commodities,  to  become  effective  not 
earlier  than  February  25,  1974,  and  not 
later  than  March  8,  1974,  upon  statutory 
notice  to  the  Commission  and  to  the 
pubUc. 

It  is  further  ordered.  That  the  form 
and  manner  of  the  publication  of  the 
increases  shall  be  that  of  a  conversion- 
table  supplement  showing  for  each  pres¬ 
ent  effective  rate  or  charge  the  corre- 
si>onding  increased  rate  or  charge,  which 
supplement  shall  (1)  contain  no  matter 
not  necessary  for  its  application  (2)  be 
maintained  as  a  separate  supplement  (in 
its  original  or  amended  reissued  form) 
and  (3)  be  considered  exempt  from  the 
supplemental  limits  of  Rule  9(e)  of  the 
Commission’s  Tariff  Circular  No.  20,  and 
the  terms  of  Rules  8(f)  and  9(a)  of  said 
circular  are  hereby  waived  to  permit  its 
publication,  its  maintenance  and  refer¬ 
ence  thereto  in  subsequent  supplements, 
all  such  rule  relief  to  expire  one  year 
from  effective  date  of  these  sc^edides. 

It  is  further  ordered,  ’That  publication 


and  filing  of  the  conversion-table  supple¬ 
ment  naming  Interim  Increases  on 
mechanical  protective  service,  or  any  re¬ 
issue  thereof,  shall  include,  and  main¬ 
tain  in  effect,  a  refund  provision  differ¬ 
ent  from  that  normally  imposed,  reading 
as  follows: 

In  the  event  no  permanent  Increases  are 
sought  or  where  such  increases  are  less  than 
the  increases  resulting  from  the  application 
of  this  supplement,  the  carriers  will  refund 
the  interim  increases  or  the  difference  in 
those  increases,  as  the  case  may  be,  with  in¬ 
terest  at  the  rate  of  4  percent  per  annum. 

In  the  event  any  increases  resulting  from 
the  application  of  this  supplement  exceed 
the  increases  subsequently  approved  or  pre¬ 
scribed  by  the  Interstate  Commerce  Com¬ 
mission,  the  carriers  will  refund  the  difference 
between  the  increases  resulting  from  the 
Implication  thereof  and  any  increases  which 
may  subsequently  be  approved  or  prescribed 
by  the  Interstate  Commerce  Commission  with 
4-percent  interest.  ' 

In  the  event  any  increases  resulting  from 
the  application  of  this  supplement  are  dis¬ 
approved  by  the  Commission  and  no  increases 
are  authorized,  the  carriers  wUl  refund  the 
full  amount  of  the  Increases  collected  with 
4-percent  interest. 

The  said  supplements  to  be  filed  by  the 
carriers  shall  bear  an  expiration  date  not 
beyond  one  year  after  the  first  published 
effective  date,  which  date  may  not  be  can¬ 
celed  or  extended  except  upon  specific  au¬ 
thorization  of  this  Commission,  and  all  re¬ 
lief  herein  expires  with  that  date. 

It  is  further  ordered.  That  supple¬ 
ment  (s)  published  hereunder  shall  bear 
the  notation: 

Form  of  publication  authorized,  I.C.C.  per¬ 
mission  No.  74-2300. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  by  serving  a  copy 
thereof  on  each  party  to  the  proce^ings 
in  Ex  Parte  No.  295  and  Ex  Parte  No.  288, 
Increased  Freight  Rates  and  Charges, 
1972,  and  Protective  Service  enlarges, 
1972,  respectively,  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Division  2. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-2225  Filed  1-25-74:8:45  am) 


[I.C.C.  Order  115;  Rev.  S.O.  994J 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Rerouting  Traffic 

January  23,  1974. 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  Southern  Pacific  Transportation 
Company,  Is  unable  to  transport  traffic 
over  its  line  between  Small,  California 
and  Delta,  California,  because  of  track 
and  bridge  damage. 

It  is  ordered.  That: 

(a)  Rerouting  traffle.  The  Southern 
Pacific  Transportation  Company,  being 
unable  to  transport  traffic  over  its  line 
between  Small,  California  and  Delta, 
California,  because  of  track  and  bridge 
damage,  is  hereby  authorized  to  reroute 


or  divert  such  traffic  via  any  available 
route.  Traffic  necessarily  diverted  by  au¬ 
thority  of  this  order  shall  be  rerouted 
so  as  to  preserve  as  nearly  as  possible  the 
participation  and  revenues  of  other  car¬ 
riers  provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be  di¬ 
verted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no  con¬ 
tracts,  agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains 
in  force,  those  volimtarily  agreed  upon 
by  and  between  said  carriers;  ‘or  upon 
failure  of  the  carriers  to  so  agree,  said 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  7:30  p.m.,  January  16, 
1974. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  25,  1974, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

Issued  at  Washington,  D.C.,  Janu¬ 
ary  16,  1974. 

Interstate  Commerce 
Commission, 

[seal]  R.D.  Pfahler, 

Agent. 

[FR  Doc.74-2224  Filed  1-25-74:8:45  am] 


[I.C.C.  Order  116;  Rev.  SO.  994] 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAIL¬ 
WAY  CO.  AND  ST.  LOUIS  SOUTHWEST¬ 
ERN  RAILWAY  CO. 

Rerouting  Traffic 

January  23,  1974. 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
The  Atchison,  Topeka  and  Santa  Fe' 
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Railway  Company  and  the  St.  Louis 
Southwestern  Railway  Company  are  un¬ 
able  to  Interchange  traffic  at  McGregor, 
Texas,  because  of  damage  to  the  inter¬ 
change  track. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
and  the  St.  Louis  Southwestern  Railway 
Company,  be  unable  to  interchange  traf¬ 
fic  at  McGregor,  Texas,  these  lines  are 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route. 

(b)  Non-application  to  embargoed 
traffic.  The  provisions  of  this  order  shall 
not  apply  to  traffic  subject  to  an  out¬ 
standing  embargo  ordered  by  the  Inter¬ 
state  Commerce  Commission. 

(c)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(d)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(e)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shin- 
ments  as  originally  routed. 

(f)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 


(g)  Effective  date.  This  order  shall  be¬ 
come  effective  at  1:30  p.m.,  January  17, 
1974. 

(h)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  25,  1974, 
unless  otherwise  modified,  changed,  or 
stispended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Janu¬ 
ary  17,  1974. 

Interstate  Commerce 
Commission, 

R.  D.  Pfahler, 

Agent. 

[FR  Doc.74-2232  Filed  1-25-74; 8: 45  pm] 


[EX  PARTE  NO.  293] 

NORTHEASTERN  RAILROAD 
INVESTIGATION 

Definition  of  the  Midwest  and  Northeast 
Region 

Order.  At  a  General  Session  of  the  In¬ 
terstate  Commerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the 
14th  day  of  January,  1974. 

The  Regional  Rail  Reorganization  Act 
of  1973,  Pub.  L.  93-  ,  (the  “Act”)  con¬ 
tains  various  provisions  designed  to  as¬ 
sure  the  preservaticRi  of  rail  services  in 
the  Midwest  and  Northeast  region  of  the 
United  States,  and,  in  particular,  it  con¬ 
tains  provisions  for  the  restructuring  of 
the  rail  services  provided  within  that  re¬ 
gion  by  railroads  in  organization  im- 
der  section  77  of  the  Bankruptcy  Act  (11 
U.S.C.  205).  Section  102(13)  of  the  Act 
defines  the  term  “region”  as  follows: 

“Region”  means  the  States  of  Maine,  New 
Hampshire,  Vermont,  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  New  York,  New  Jer¬ 
sey,  Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  West  Virginia,  Ohio,  Indiana,  Michigan, 
and  Illinois;  the  District  of  Columbia;  and 
those  portions  of  contiguous  States  in  which 


are  located  raU  properties  owned  or  operated 
hy  railroads  doing  business  primarUy  in  the 
aforementioned  Jiirlsdictlons  (as  determined 
by  the  Commission  by  order) . 

From  the  declaraticm  of  purpose  in  the 
Act,  intent  of  the  Congress  is  clear  that 
the  entire  systems  of  the  railroads  in  re¬ 
organization  in  the  region  be  taken  into 
account  in  the  design  of  a  final  system 
plan  for  rail  service  in  the  region.  It  is 
thus  necessary  that  the  region  include 
points  in  States  contiguous  to  those  listed 
in  section  102(13)  in  which  are  located 
properties  of,  or  which  are  stations  on, 
railroads  in  reorganization  in  the  region. 
These  points  are  St.  Louis,  Missouri,  and 
Louisville,  Kentucky,  which  are  stations 
of  the  Penn  Central  Transportation  Com¬ 
pany,  and  Kewaunee  and  Manitowoc, 
Wisconsin,  which  are  stations  of  the  Ann 
Arbor  Railroad  Company  (although 
served  only  by  ferry) ,  To  carry  out  the 
stated  purposes  of  the  Act,  it  does  not 
at  this  time  appear  necessary  that  the 
region  encompass  all  points  in  States 
contiguous  to  the  jurisdictions  named  in 
section  102(13)  of  the  Act  at  which  are 
located  properties  of  railroads  not  in  re¬ 
organization  which  do  business  primarily 
within  those  jurisdictions. 

It  is  ordered.  Therefore,  that  the  term 
“region”  as  defined  in  section  102(13)  of 
the  Regional  Rail  Reorganization  Act 
of  1973,  PL  93-  ,  include,  in  addition  to 
the  jurisdictions  specifically  named,  the 
following : 

Points  In  Kentucky  in  the  Louisville,  Ken¬ 
tucky,  Standard  Metropolitan  Statistical  Area 
as  used  in  the  latest  national  census;  and 

Points  in  Missouri  In  the  St.  Louis,  Mis¬ 
souri,  Standard  Metropolitan  Statistical  Area 
as  used  in  the  latest  national  census;  and 

Kewaunee  and  Manitowoc,  Wisconsin. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary,  Interstate 
Commerce  Commission,  at  Washington, 
D.C.,  and  by  filing  a  copy  with  the  Di¬ 
rector,  Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74^2230  Piled  l-2&-74;8;45  am] 
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